
Chapter 3: Eligibility
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3.3.2 Time Extension
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*When you cannot determine eligibility by the 60th day after the date the consumer signs the application,

1. inform the consumer of the exceptional and unforeseen circumstances (beyond DRS control) that are delaying eligibility determination, 
2. obtain agreement from the consumer that the extension of time is necessary, 
3. document 
4. 
5. 
6. 
7. the reasons for the extension of time* in the electronic case management system, and 
8. refer to Chapter 1: Foundations, Roles, and Responsibilities, 1.2.8 Reflecting Quality Program Management in Documentation for case note documentation required when more than 60 days are needed to determine eligibility. 
*Based on 34 CFR Section 361.41(b)(1)(i)
…
3.11.3 Procedure for Closing a Case before Determining Eligibility
…
If extended evaluation was used, then also complete the DARS5215, VR Unsuccessful Closure Letter, and send it to the consumer.
3.11.4 Reasons for Closing a Case without Determining Eligibility

	Reason
	Definition
	Additional Closure Procedure

	Refused Services
	The consumer clearly does not intend to follow through with the program of services.
	Make sure the consumer knows about the services available and persists in refusing services.

See DARS5215, VR Unsuccessful Closure Letter, for sample letter to use when the reason for closure is Refused Services.

	Failure to Cooperate
	The consumer fails to follow through with the program of services.
	Document examples of failure to cooperate, and notify the consumer of

· rights of appeal, and 
· the availability of the Client Assistance Program (CAP). 
See DARS5215, VR Unsuccessful Closure Letter, for sample letter to use when the reason for closure is Failure to Cooperate.

	Institutionalized
	The consumer is admitted to an institution (jail, prison, state school, state hospital, etc.), and not expected to be available to pursue a DRS program.
	Provide information about community-based services where appropriate.

	Death
	
	No notification is required.

	Transferred to Another Agency
	The services of another agency are more appropriate than a DRS program.
	Follow procedures in 3.11.1 Overview/Referral to Other Resources

	Extended Services Not Available
	The consumer could benefit from supported employment services, but no source of extended services is available.
	Document that you explored

· comparable benefits, natural supports, community services, etc., and 
· those factors that made it impossible to arrange an agreement for extended support. 

	Other
	Services may be denied or ended for other reasons, such as consumer has achieved employment without substantial VR services.
	Document the reason for closure.

	Unable to Locate, or Moved Out of State
	Contact with the consumer is lost after documented repeated attempts by telephone and mail over a reasonable period have failed. Also used when the consumer moves out of state and gives little evidence of returning any time soon.
	If the consumer moves to another state and additional VR services are necessary,

· when possible, provide the consumer with the name and address of the VR agency office nearest the new residence (obtain from the appropriate state office of VR services); and 
· upon request, provide the VR agency with copies of appropriate case folder materials. 

	Transportation Not Feasible
	Suitable transportation for accepting or maintaining employment is either not available or not feasible (too costly, inaccessible, etc.).
	Document

· that you considered transportation alternatives, and 
· the reasons they were not available or feasible. 


…

3.11.6 Reasons and Procedure for Closing a Case Because of Ineligibility

	Reason
	Definition
	Procedure

	No Vocational Impediment
	The assessment for eligibility reveals no substantial impediment to employment.
	1. *before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal; 
2. refer the consumer to 
· another DRS program, or 
· other programs that are part of workforce development (programs that can address the consumer's training or employment needs), and 
· document the referral in a case note; 
3. notify the consumer in writing of his or her ineligibility using DARS5104, VR Ineligibility Notice, and include 
· reason(s) for the determination of ineligibility, 
· right of appeal, and 
· availability of the Client Assistance Program (CAP); and 
4. use the appropriate reason for closure.* 
*Based on 34 CFR Sections 361.57 and 361.43

	No Disabling Condition
	The assessment for eligibility reveals that the consumer does not have a disability.
	

	VR Services Not Required
	The consumer

· does not require VR services to prepare for, obtain, retain, or regain employment; 
· already is receiving the needed services; or 
· already has available the needed services without DRS providing, paying for, arranging, or coordinating the services. 
	

	Severity of the Disability
	Counselor determines, based on clear and convincing evidence obtained during the extended evaluation, that the severity of the disability or the resulting vocational impediments prevent VR services from benefiting the consumer in terms of employment.
	*Use this reason for closure only after an extended evaluation.

1. before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal; 
2. document clear and convincing evidence of ineligibility in accordance with 3.9.1 Determining Clear and Convincing Evidence; 
3. complete the certification of ineligibility DARS5212, VR Severity of the Disability, and send it to the consumer. This serves as the IPE amendment and documents the reason for case closure; and 
4. refer the consumer to a local non-integrated (that is, extended employment) provider, when available.* 
*Based on 34 CFR Sections 361.42, 361.43, and 361.57
Anticipate an annual computer-generated alert to review the case for reconsideration of eligibility.


In no case may you determine a consumer to be ineligible because of the severity of the disability without an extended evaluation.


