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4.6 Consumer Participation in the Cost of Services

…

4.6.5 Services Exempt from Consumer Cost Participation

Review with the consumer the extent of his or her agreement to pay for the cost of services.

*Services exempt from consumer cost participation include

· assessment for determining eligibility; 

· assessment for determining vocational rehabilitation needs, including associated maintenance and transportation; 

· vocational rehabilitation counseling and guidance and referral for other services; 

· job-related services, which includes job search and placement assistance, job retention services, follow-up services, and follow-along services;

· personal assistance services; and 

· any auxiliary aid or service (for example, interpreter services) that a consumer with a disability requires in order to participate in the VR program.* 

*Based on 34 CFR Section 361.48(l) and 34 CFR Section 361.54(b)(3)(i)(A-G)
You must *apply this policy uniformly to all consumers in similar circumstances.*
Exception: Consumers eligible for Supplemental Security Income (SSI) or Social Security Disability Income (SSDI) because of a disability are exempt from required cost participation. In addition, do not apply payment limitations (for example, tuition and fees) in these cases.

However, you must apply policy regarding use of comparable services and benefits.

*Based on 34 CRF Section 361.54(b)(2)(ii)

...
4.10 Social Security Recipients and Beneficiaries

4.10.1 Key Terms

· Benefits Subject Matter Resource Staff: DRS staff from regional, field and satellite offices statewide that provide information and technical assistance to counselors and consumers on federal benefits and work incentives.

· Disability Determination Services (DDS): An SSA program run by DARS that determines medical eligibility for SSI/SSDI.

· Medicaid: A state-federal partnership healthcare program that is provided to most individuals that are receiving SSI. In Texas, SSI recipients are required to receive Medicaid through STAR+PLUS, a managed care system. Medicaid is administered by the Health and Human Services Commission’s Medicaid/CHIP Division.

· Medical Continuing Disability Review (MCDR): A scheduled Social Security Administration review: The MCDR evaluates all evidence from the initial determination of eligibility for benefits and the individual’s current medical records related to that condition to determine if the individual still meets the disability criteria for SSI and/or SSDI.
· Medicare: A fully federally funded healthcare program for individuals receiving SSDI. Medicare is administered by the Centers for Medicare and Medicaid Services.

· Presumptive Eligibility: A term in 34 CFR361.42 that means that individuals receiving SSI/SSDI must be considered eligible for VR services unless the VRC can demonstrate by clear and convincing evidence that the applicant, due to the severity of disability, cannot benefit from VR services in relation to an employment outcome.

· Social Security Administration (SSA): The federal entity that administers the Title XVI and Title II disability benefit programs commonly known as Supplemental Security Income and Social Security Disability Insurance.

· Social Security Disability Insurance (SSDI): An insurance program that provides individuals with disabilities who qualify with a monthly cash-benefit that is based on earnings and time worked. It also provides Medicare health insurance after a 24 month waiting period. Consumers receiving SSDI are known as “beneficiaries” in SSA.

· Substantial Gainful Activity (SGA): A financial guideline used by SSA. The amount changes each year on January 1. To see the SGA amount for the current year, go to http://www.ssa.gov/OACT/COLA/sga.html.

· Supplemental Security Income (SSI): A needs-based program that provides individuals with disabilities who qualify with low monthly cash benefit to assist with food, shelter, and Medicaid state health insurance. In Texas, individuals who are determined eligible for SSI receive Medicaid state health services immediately. Consumers receiving SSI are known as “recipients” in SSA.

· Ticket To Work (TTW): A voluntary work incentive program offered by the Social Security Administration to those receiving Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI). Through TTW, individuals receiving SSI and/or SSDI are offered free job training and employment referrals, among other benefits. The training, referrals, and other benefits come either from an Employment Network (EN) or from DARS VR services. 

· Work Incentives: State and federal programs that support an individual with a disability in finding, keeping, and advancing in employment.

· 
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4.10.2 Overview
Consumers receiving Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI) must be given unique considerations during the VR process as per 34 CFR 361.42. SSI and SSDI have work incentive programs that allow consumers to receive healthcare, earn a living wage and stay attached to the federal benefits system while working toward financial independence.
The following apply to individuals receiving SSI and/or SSDI:

· An individual receiving SSI and/or SSDI is presumptively eligible for VR services. 

· You must verify that the individual is receiving SSI and/or SSDI.

· Individuals receiving SSI and/or SSDI cannot be required to participate in the cost of services, regardless of their financial circumstances.  Individuals receiving SSI and/or SSDI may have medical records available to you at no cost through the Disability Determination Services division within DARS.

· It is critical to inform consumers receiving SSI/SSDI about SSA work incentive programs at the beginning of and throughout the VR process. The use of these programs can encourage consumers to reach their employment goals, which may benefit DRS financially. 

· DRS receives funds from SSA, known as “cost reimbursement,” when consumers receiving SSI and/or SSDI maintain earnings above Substantial Gainful Activity over a period of time.

· The Ticket to Work (TTW) program, available to the majority of beneficiaries receiving SSI/SSDI, can be beneficial for certain consumers who have a Medical Continuing Disability Review scheduled, and for the counselor and consumer at case closure.

 



· 
· 

4.10.3 Presumptive Eligibility

Supplemental Security Income (SSI) recipients and Social Security Disability Insurance (SSDI)beneficiaries are

· statutorily considered to have a significant disability; 

· presumed eligible for VR services;* and 

· must be determined eligible   on the same business day that benefits are verified, unless there is a question about the consumer's ability to achieve an employment outcome. 

*Based on 34 CFR Section 361.42(a)(3)

*A consumer receiving Social Security disability benefits demonstrates the intent to achieve an employment outcome by completing an application for services after you have explained that the purpose of the VR program is employment.*
*Based on 34 CFR Section 361.42(a)(4)
*You may determine that Social Security recipients and beneficiaries are ineligible for VR services only when clear and convincing evidence shows that the consumer cannot benefit from VR services. You must use trial work and extended evaluation if you have a question regarding the consumer's ability to achieve an employment outcome.* For more information, see 4.9 Developing an IPE for Extended Evaluation.

*Based on 34 CFR Section 361.42(e)



4.10.4 Verification of Social Security Benefits

When a consumer asserts that he or she is eligible for SSI and/or SSDI benefits, but cannot provide evidence such as an award letter, you must obtain verification of receipt of those benefits. 











To verify SSI or SSDI benefits for determining of eligibility for services, use one of the following options:
1. Have the consumer go online to http://www.ssa.gov/myaccount/, create an online account, and print out a benefits verification letter. The consumer will need an email address and current phone number, and he or she must have notified SSA of any changes to his or her mailing address in order for an account to be created. (Only the consumer can create this account. Even a legal guardian cannot create an account for the consumer).

2. Consumers can call SSA at 1-800-772-1213 and request that a copy of their award letter be mailed to them.
3. If the consumer is unable to obtain verification online or by phone from SSA, you can contact DARS SSAVR for verification of SSI/SSDI benefits. The DARS’ SSAVR Unit is charged with collecting reimbursement from SSA for administrative costs and for the cost of services provided to DARS consumers that are receiving SSI/SSDI if these services result in employment outcomes that meet specified SSA criteria for reimbursement. SSAVR verifies benefits as a courtesy to VRCs when there is no other way to verify that the consumer is receiving SSI/SSDI. Email an encrypted request for verification of benefits to ssavr@dars.state.tx.us that includes the consumer's

· SSN, 

· name, and 

· date of birth. 

DARS SSAVR will make every effort to respond within three working days following a request with

· a verification of benefit(s); 

· the type(s) of benefits being received; 

· the amount of benefit being received; and 

· if requested, the consumer's current address.

Data from DARS SSAVR will not give you the following information:

· whether an individual receiving SSI/AGED is presumptively eligible for services,

· whether someone who was on SSDI and is recently retired is presumptively eligible for services,

· why an individual’s retrieved record from SSA has no information/is blank,

· details about the amount of the individual’s cash benefit, and

· information on whether or not they have used work incentive programs available under SSI/SSDI.
4. Contact a Benefits Subject Matter Resource Staff for assistance. To find your Benefits Subject Matter Resource Staff, go to: http://darsnetmossx.dars.txnet.state.tx.us/en/organization/drs/programs/Pages/BenefitsPlanning.aspx and go to “STEP THREE—Explain the Service to the Consumer.” 
*If you cannot obtain evidence of eligibility for Social Security disability benefits within 60 days from the date of application for VR services, use medical reports and other information to determine eligibility; or obtain an extension of time for determination of eligibility.*
*Based on 34 CFR 361.41 (b)(1)(i)(ii) 

For the purposes of determining eligibility, consider a consumer who has a Ticket to Work to be a recipient of SSI and/or SSDI benefits.


4.10.5 Participation in the Cost of Services Based on Financial Need

*Consumers who have been determined eligible for SSI and/or SSDI cannot be required to participate in the cost of VR services regardless of their financial situation. In addition, do not apply payment limitations (for example, tuition and fees) in these cases.*

*Based on 34 CFR Section 361.54(b)(3)(ii)

4.10.6 Releasing Records to the DARS Division for Disability Determination Services (DDS) 
DARS Division for Disability Determination Services (DDS) may request records for certain consumers as part of the disability determination process. Release the consumer records to DDS only after DDS sends

· a signed SSA-827, Authorization to Disclose Information to SSA; or

· another valid release as described in BPM Chapter 20: Confidentiality and Use of Consumer Records and Information, 20.10 Valid Release Authorized by the Consumer or a Representative.

For additional information on releasing consumer records and information, see Business Procedures Manual, Chapter 20: Confidentiality and Use of Consumer Records and Information.
4.10.7 Obtaining Records from the Social Security Administration (SSA)
You may obtain a consumer's DDS records from the local Social Security Administration (SSA) office by following the procedure in BPM 20.18 Release of Information between DDS and other DARS Divisions.
SSA should not charge for these records.
The SSA Program Operations Manual Section DI 13510.030, “Instructions for Providing Medical Information to State Vocational Rehabilitation (VR) Agencies for VR Cost Reimbursement or Ticket to Work Program,” states

“We may disclose medical information without consent to State VR agencies upon request when the request is for a program-related purpose. Consider requests directly related to the administration of our VR Cost Reimbursement or Ticket to Work programs to be program related and do not charge a fee”. 

This information is included in the DARS3310, DDS Request for Records, which should be used when requesting records from DDS. 


4.10.8 SSA Benefits and Work Incentives Supports and Services Planning Process


Providing consumers with accurate information about SSI and SSDI benefits and work incentives early and throughout the VR process will help you coordinate and provide services outlined in the IPE. 

Accurate information about how earnings affect SSI/SSDI cash and health care benefits helps consumers understand how to use federal work incentive programs to reach their employment goals, earn a living wage, and achieve self-sufficiency.

The following is the process for incorporating benefits and work incentives planning supports and services into the VR process:

1. Verify receipt of benefits.

2. Place Verification of Benefits in a paper case file. Make a note in the electronic case management system.

3. Get a copy of consumer’s Benefits Planning Query (SSA Form 2459).
4. Once you have verified that the consumer is receiving Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI), ask the consumer to call or go to the local SSA office and request a “Completed SSA Form 2459.” This is also known as a Benefits Planning Query (BPQY). *There is no charge to the consumer for a BPQY (SSA Program Operations Manual System (POMS) GN 03311.005 Privacy Act and FOIA fees: B(3)(c)).* A Vocational Rehabilitation Counselor may also request a BPQY at no charge from SSA about consumers receiving SSI/SSDI. Go to http://darsnetmossx.dars.txnet.state.tx.us/en/organization/drs/programs/Pages/BenefitsPlanning.aspx and refer to “STEP ONE—Verify a Consumer SSI and/or SSDI Benefits.”
5. Place the BPQY in the paper case file and enter a case note in the electronic case management system referencing the BPQY.

6. Provide general information about the effect of working on benefits. This can be done by a DRS Benefits Subject Matter Resource Staff, Disability Rights Texas Protection and Advocacy for Beneficiaries of Social Security (PABSS) or a Community Work Incentive Coordinator (CWIC) at a Work Incentive Planning and Assistance Program (WIPA).

7. If the consumer received written information, place a copy in the paper file and enter a case note in the electronic case management system about all critical benefits issues that could affect the consumer.

8. After the IPE is signed, determine whether the consumer needs in-depth benefits planning services via a Benefits Summary and Analysis (BS&A) through a CWIC at a WIPA program. A Benefits Subject Matter Resource Staff can assist you in determining whether the consumer needs a BS&A. Use the following procedure:

a. If the BS&A is purchased for the consumer, place a copy in the paper file and make a note in the electronic case management system.

b. Be sure the BS&A is still accurate when the consumer receives a job offer with specific pay rate and hours. 

c. Before case closure, review information in the BS&A with the consumer. Pay particular attention to important dates and income-reporting requirements.

DRS has benefits subject matter resource (SMR) staff across the state who can provide you and your consumer with basic information about the effect of working on SSI and/or SSDI, and technical assistance on specific benefits issues. To find your DRS Benefits SMR, go to http://darsnetmossx.dars.txnet.state.tx.us/en/organization/drs/programs/Pages/BenefitsPlanning.aspx  and go to “STEP THREE—Explain the Service to the Consumer.”

4.10.8.1 Purchasing Benefits Services

Work Incentives Planning and Assistance (WIPA) programs are funded through an SSA grant and employ individuals who have been certified by SSA to provide consumers with accurate and thorough benefits and work incentives information. 

Certain WIPA programs accept a fee for service from DRS. WIPA programs accepting fee for service can serve consumers statewide, have short wait times for consumers, and all documents are shared with the referring VRC. 

To find a WIPA program, go to http://darsnetmossx.dars.txnet.state.tx.us/en/organization/drs/programs/Pages/BenefitsPlanning.aspx and use “STEP FIVE—Request the Service.”
To purchase benefits services, follow this process:

1. Determine if the consumer receives Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI), or no Social Security Disability benefits. 

You may refer a consumer with or without SSI and/or SSDI to a CWIC for assistance with applying for the Medicaid Buy-In (MBI). This is the only service you may purchase under benefits planning for a consumer not receiving SSI and/or SSDI.

2. Any time after determination of eligibility, but prior to completion of IPE, refer consumer receiving SSI and/or SSDI to a CWIC for Benefits Information and Referral (Benefits I&R) regarding the effect of earnings on work. Self-employment is included in Benefits I&R.
Remember that your Benefits Subject Matter Resource Staff may be able to assist your consumer with this level of information at no cost, as can Disability Rights Texas’ Protection and Advocacy for Beneficiaries of Social Security (PABSS).

3. When the IPE is completed, or after completion of Benefits I&R, refer consumers receiving SSI and/or SSDI to a CWIC for a Benefits Summary and Analysis (BSA), if needed. All consumers whose goal it is to be self-employed should have a BS&A completed.

4. After completion of a BSA, refer consumers to a CWIC for assistance with one or more Federal Work Incentive Program, if needed.  

5. After completion of a BS&A, you may refer consumers to a CWIC for a Work Incentives Plan (WIP) if needed. A WIP is a follow-up plan to the BS&A that can be done only after the consumer has secured a job or has a business plan for Self-Employment.
Use the MAPS code “WIPA” in the electronic case management system when issuing a purchase order.

4.10.9 SSA VR Cost Reimbursement

If certain conditions are met, Social Security pays state vocational rehabilitation (VR) agencies for the cost of the service they provide to beneficiaries of Social Security Disability Insurance (SSDI) benefits or Supplemental Security Income (SSI) payments based on disability or blindness. 

IPE services must result in the individual's return to work for at least nine continuous months at a substantial earnings level, which is referred to as substantial gainful activity. 

For a complete explanation of SSA VR Cost Reimbursement see Social Security Administration Information on the DRS Programs web page.

4.10.10 Ticket to Work Program

The Ticket to Work Program is a voluntary program administered by the Social Security Administration (SSA) for beneficiaries (consumers) ages 18 to 64, who receive Social Security disability benefits. The program offers expanded options for

· access to employment services, 

· vocational rehabilitation services, and 

· other support services. 
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The Ticket to Work (TTW) program services are provided by Employment Networks (EN). All state vocational rehabilitation agencies are mandated through federal regulations to be ENs. 

However, there are many private providers and organizations that are also ENs. For a complete list of ENs in Texas and the United States, please go to www.chooseworkttw.net.

DRS receives cost reimbursement (see 4.10.9 SSA VR Cost Reimbursement) on a closed case only if the ticket is not assigned to another EN during the time the consumer is receiving services from DRS, so it is extremely important to check the consumer’s ticket status at application.

At the time of application, you should ask the consumer the following question(s):

· Have you talked with a provider, Center for Independent Living, or Employment Network about your TTW?

· If you have, do you know if you assigned your ticket?

If the consumer says that he or she is unsure as to whether the ticket is assigned, you will need to contact the Central Office program specialist for Ticket to Work for verification.

SSA/VR Ticket to Work Partnership Plus Program

 

The Social Security Administration's Ticket to Work Partnership Plus Program allows DARS and a private EN to partner to allow the consumer continued exemption from a continuing medical disability review or for ongoing job support services to consumers after their VR case is closed.

Partnership Plus should always be considered at case closure when your consumer is employed at or above Substantial Gainful Activity (SGA) or, if the consumer is making at or above SGA, needs ongoing supports on the job, and does not have access to those supports through other publicly funded services or natural supports.

To activate Partnership Plus, the consumer must reassign his or her ticket from DRS to the new EN. For assistance with this process, contact the Central Office program specialist for TTW.

CRPs who participate in Partnership Plus are eligible for the following payments:

EN Employment Advancement Payments

DARS offers two EN Employment Advancement Payments to CRP-ENs who provide ongoing support services or job retention services that advance employment or increase earnings after a consumer's VR case is closed. Services provided by the CRP-EN must help the consumer meet the following outcomes:

· Consumer achieves one month of gross monthly pay that meets or exceeds SGA for the year in which the income was earned. This payment is available only during the first 12 months after VR case closure; and 

· Consumer achieves eight of twelve consecutive months of gross monthly pay that meets or exceeds 105 percent of SGA for the year in which the pay was earned. This payment is available only during the first 18 months after the first payment. 

EN Employment Advancement Payment 1

Service Description

The CRP-EN provides services necessary for the consumer to retain and advance in employment to the point that the consumer can achieve one month of gross monthly pay that meets or exceeds SGA for the year in which the income was earned. This payment is available only during the first 12 months after VR case closure. For SE only, the CRP must be identified on the DARS1616, Job Stability or Service Closure Justification Summary as one of the primary providers helping the consumer achieve an identified long-term support need outlined in the DARS1616.

The CRP-EN must notify the VR counselor in writing at least 30 days before the CRP-EN anticipates that the consumer will achieve the required income level so that appropriate purchase orders may be issued.

Required Documentation

The DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment is required. The form must be signed by the Job Placement or Supported Employment provider. Written documentation, such as a Ticket Assignment confirmation letter from MAXIMUS or SSA Form 1365, State Agency Ticket Assignment Form completed and signed by the consumer and CRP-EN within 30 days of the invoice, must also be provided as proof that the consumer's ticket is currently assigned to the CRP-EN.

One of the following must be attached to DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment to provide evidence of consumer gross earnings:

· a copy of the consumer's pay stub, 

· employer-prepared and -signed earnings statement, or 

· records from a third-party source (for example, The Work Number) that present earnings by month. 

Outcome

The first EN Employment Advancement outcome is achieved when

· the consumer's VR case has been closed successfully following provision of either job placement services or supported employment services by the CRP-EN; 

· the consumer has assigned the ticket to the CRP-EN; and 

· the consumer has earned one month of gross monthly pay that meets or exceeds SGA for the year in which the income was earned. 

Payment

The first EN Employment Advancement Payment can be made no more than 12 months after VR case closure. 

Payment (see Fee Schedule 2-0005) is made when the DARS counselor receives and approves

· the DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment; 

· evidence of consumer earnings; 

· documentation that the consumer's ticket is currently assigned to the CRP-EN; and 

· an invoice. 

EN Employment Advancement Payment 2

The CRP-EN provides services necessary for the consumer to retain and advance in employment to the point that the consumer can achieve 8 of 12 consecutive months of gross monthly pay that meets or exceeds 105 percent of SGA for the year in which the income was earned. This payment is available only during the first 18 months after the first EN Employment Advancement Payment.

The CRP-EN must notify the VR counselor in writing at least 30 days before the CRP-EN anticipates that the consumer will achieve the required income level so that appropriate purchase orders may be issued.

Required Documentation

The DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment is required. The form must be signed by the JP or SE provider. Written documentation (such as a Ticket Assignment confirmation letter from MAXIMUS) must also be provided as proof that the consumer's ticket is currently assigned to the CRP-EN.

One of the following must be attached to the DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment to provide evidence of consumer gross earnings for 8 of 12 consecutive months:

· copies of the consumer's pay stubs, 

· employer-prepared and -signed earnings statements, or 

· records from a third-party source (for example, The Work Number) that present earnings by month. 

Outcome

The second EN Employment Advancement outcome is achieved when

· all criteria for the first EN Employment Advancement payment are met, and 

· the consumer has achieved 8 of 12 consecutive months of gross monthly pay that meets or exceeds 105 percent of SGA for the year in which the income was earned. 

Payment

The second EN Employment Advancement payment can be made no more than 18 months after the first payment.

Payment for the second EN Employment Advancement (see Fee Schedule 2-0005) is made when the DARS counselor receives and approves

· the DARS1050, Ticket to Work Partnership Plus, Employment Advancement Payment; 

· evidence of consumer earnings; 

· documentation that the consumer's ticket is currently assigned to the CRP-EN; and 

· an invoice.
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