DRS Rehabilitation Policy Manual Chapter 5: Services
Revised October 2014
5.5 Employment

...

5.5.6 Self-Employment Services
(Revised 06/09)

The following policy and procedures apply when a consumer requests that DRS pay for the costs of starting or maintaining self-employment.

Consult the regional program specialist on every self-employment case regardless of cost.
Self-employment

· means the consumer solely owns, manages, and operates the business and is not considered an employee of another person, business, or organization (sole proprietorship); 
· exists when the service or product is actively marketed to other potential customers; 
· includes home-based businesses and telecommuting businesses; and

· may include limited liability companies (LLC) that have filed a certificate as a sole proprietorship with the Texas Secretary of State. 


Self-employment does not include

· corporations, 

· general partnerships, 

· limited partnerships, 

· limited liability partnerships, or 

· businesses involving stocks and or shares. 

For a complete list of refer to the Texas Secretary of State website. 

...

When Self-Employment Is Indicated

The process for developing a plan for self-employment is progressive and begins with assessing the consumer. If self-employment is indicated as a strategy for obtaining employment,
· require the consumer to develop a business plan, with technical assistance provided by other organizations, if available; 

· consult with the regional program specialist; 

· include consultation and benefits planning for all SSI/SSDI beneficiaries;

· consult with an outside consultant to determine the viability of the business idea, if needed; 

· identify a support system and/or business coach to help the consumer continue the business after DRS involvement ends; and 

· finalize the IPE with approval by the area manager and regional director, if required. 

SSI/SSDI Beneficiaries
The Social Security Administration rules used to determine which form of self-employment an SSI/SSDI beneficiary is participating in and how this will impact his or her benefits are complex. All SSI/SSDI beneficiaries must consult with a Community Work Incentives Coordinator (CWIC) before developing a formal Business Plan or finalizing an IPE that includes self-employment as an outcome. 
…

5.8 Adjunct Services

...

5.8.2 Maintenance Services

(Revised 07/10)

*DARS may authorize and pay maintenance to a consumer for such expenses as food, shelter, and clothing that are in excess of the normal expenses of the individual and that are necessary for participation in

· assessments for determining eligibility and vocational rehabilitation needs, or
· services under an IPE.*

· 
· 
Based on 34 CFR Sections 361.5(b)(35) and 361.48(g)

There are three types of maintenance:

· Recurring maintenance; 
· Non-recurring maintenance; and 
· Rental maintenance.
You may authorize and pay maintenance in advance.

	Maintenance Type
	When Provided
	Limits
	Required Documentation

	Recurring maintenance
	
recurring payments to the consumer or a third party to offset the consumer’s ongoing expenses that are 

· necessary for the consumer to participate in VR assessments or IPE services; and 

· in excess of the consumer’s normal living costs
	· not to exceed $55 per week 

· ordinarily limited to 104 weeks for a consumer who is pursuing vocational training 

· ordinarily limited to 156 weeks for a consumer who has a significant disability and who is pursuing academic college-level training 

· ordinarily limited to 16 weeks for a consumer in self-employment 
	Service justification case note

	Non-recurring maintenance
	one-time payment to the consumer or a third party to offset the consumer's excess living expenses that are a direct result of participation in VR assessments or services that are
· necessary for the consumer to participate in VR assessments or IPE services;  and 

· in excess of the consumer’s normal living costs
See Third-party Maintenance for examples of when to provide this maintenance.
	
Area manager approval is required over $400.
Note: If the payment is over $400, contact CPCSC to have the consumer established as a provider.
	Service justification case note

Receipt to verify purchase of goods or services

	Rental Maintenance
	Payment to the consumer or a third party for housing that is 

· necessary for the consumer to participate in VR assessments or IPE services; and 

· in excess of the consumer’s normal living costs.
	Not to exceed three months without AM approval. 
Note: The process to set up the landlord and/or lessor as a provider must be started during the first month for which rental maintenance is authorized.
	Service justification case note

Copy of rental agreement
Receipt for payment to landlord and/or lessor


Maintenance payments are based on economic need (BLR).

You may provide payments to help a consumer during business start-up for self-employment. Refer to RPM 5.5.6 for details.
Maintenance checks, or warrants, are mailed

· directly to the consumer or third-party payee, or 

· to the DRS field office in exceptional circumstances and only with the area manager's approval. 

See Mailing Warrants for examples of exceptional circumstances.

When DRS Does Not Authorize the Use of Maintenance

Do not use any form of maintenance for
· 
· 
· tuition or fees for any training course that does not meet the requirements of RPM 5.4,
· compensation for an on-the-job training program,
· goods and services that are under contract,
· goods and services that use MAPS rates unless the vendor will not accept a DRS purchase order, 

· any good or service that has established purchasing policies and procedures unless the vendor will not accept a DRS purchase order, or 

· any items on “Goods and Services DRS Does Not Provide” list in RPM 7.6.10.

Exceptions require area manager approval. 
State Law Prohibitions on Warrants for Individuals

State law prohibits the state comptroller from issuing a maintenance warrant to a person who owes the state or federal government delinquent taxes or a defaulted debt (for example, a Texas Guaranteed Student Loan). For more information, see the guidance document, When a Consumer Owes Money to the State or Federal Government.
Based on Texas Education Code Sections 57.48, 57.482; Texas Family Code Section 231.007(a)–(k); Texas Government Code Sections 403.055(a)–(l), 403.0551, 403.0552, 2107.008, 2252.903(a)–(d)
5.8.3 Transportation Services

*Transportation consists of travel and related expenses that are necessary for a consumer to participate in a VR service provided under an IPE or for an assessment to determine eligibility.*

*Based on 34 CFR Sections 361.5(b)(57) and 361.48(h)

...
Transporting the Consumer in DARS Staff Member’s Personal Vehicle
Transport the consumer in your personal vehicle only when transporting the consumer coincides with travel when performing your regular duties, or there is an emergency. Do not accept reimbursement from the consumer.

Exercise particular care when transporting a consumer in your personal vehicle. Under the Texas Tort Claims Act, DARS can be liable should the consumer be injured because of a wrongful act or the negligence of a DARS employee. The DARS employee must exercise the degree of care that a reasonable and prudent person would exercise under the same circumstances.
Notify your manager in advance if it is necessary to transport the consumer in a DARS staff member’s personal vehicle.
Types of Transportation

There are two types of maintenance:

· Recurring transportation, and
· Non-recurring transportation
You may authorize and pay transportation in advance.
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	Transportation Type
	When Provided
	Limits
	Required Documentation

	Recurring transportation
	Recurring payments to the consumer or a third party to offset the consumer’s ongoing expenses that are necessary for the consumer to participate in VR assessments or IPE services.
	Actual cost to consumer for public transportation.

Actual mileage times a maximum of $.55 per mile when paid directly to private or third party. 

Actual mileage times a maximum of $.21 per mile*, not to exceed $50 per week, when paid directly to consumer. 
	Service justification case note that includes calculations and source used to define “actual mileage”

Verification of consumer participation in service

	Non-recurring transportation
	One-time payment to the consumer or a third party for transportation that is necessary for the consumer to participate in VR assessments or IPE services. 
	Area manager approval required over $400.

If the payment is over $400, contact CPCSC to have the consumer established as a provider. 

Do not use the pseudo number to create a service record for non-recurring transportation that exceeds $400.
	Service justification case note that includes calculations and source used to define “actual mileage”

Verification of consumer participation in service


*Rate adjusted quarterly.
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