
5.5 Employment

5.5.1 Overview

…
*The vocational rehabilitation program helps eligible people enter employment. An employment outcome for the VR program consists of entering or retaining full-time or, if appropriate, part-time competitive employment in the integrated labor market, including supported employment or any other type of employment in an integrated setting, such as

· self-employment,
· supported self-employment, 

· telecommuting, and 

· business ownership. 

The employment must be consistent with the consumer's strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice.*

…
Your participation depends on the consumer's needs. The strategy or combination of strategies to achieve successful outcomes also depends on the consumer's needs. Consider a full range of employment assistance strategies that may include

· counselor-driven employment assistance, 

· purchased job placement services, 

· supported employment, and 

· various forms of self-employment, including supported self-employment. 

Choosing the strategies most consistent with the consumer's need for help results in a more productive job search and greater progress toward successful outcomes (see Employment Assistance Guide).

…

5.5.7 Supported Self-Employment Services

Supported Self-Employment (SSE) Overview

Supported Self-Employment (SSE) is competitive employment where the consumer solely owns, manages, and operates a business and is not considered an employee of another person, business, or organization; and the business is consistent with the consumer's strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice. 

SSE enables consumers with the most significant disabilities to demonstrate 

· choice and control, 

· use of natural skills and talents,

· expanded work opportunities,

· accumulation of wealth, and
· independence and creative freedom. 

SSE is similar to self-employment but incorporates many of the concepts of Supported Employment, including that the consumer receives ongoing supports throughout the VR case and then transitions to extended services and supports, not funded by DARS, after case closure. Supports may include long-term job coaching supports, ongoing case management, peer supports, natural supports, family supports, or ongoing paid professional services for the business.

SSE businesses are typically small and require a team approach to planning and support. The business team 
helps explore and determine the feasibility of the proposed business, assists in the development of the business plan, launches the business, and addresses the consumer’s long-term support needs.
The SSE process combines person-centered planning strategies with the development of a business plan. The goal of the planning process is to develop an individualized, profitable, and sustainable microenterprise. This process focuses on the talents, interests, and assets of the consumer. For many consumers with disabilities, including consumers who need ongoing supports throughout their careers, SSE can be a viable option to meet their employment needs. 

DRS will purchase SSE services only from community rehabilitation programs (CRPs) that employ staff who have been certified as Certified Business Technical Assistance and Consultants (CBTAC) by The Center for Social Capital. DRS identifies these certified individuals as supported self-employment specialists (SSESs).
The SSES helps the consumer (the potential business owner) develop the business plan by coordinating planning activities and facilitating the team planning process. The SSES also takes the lead in developing business ideas, conducting feasibility studies, and writing the business plan with the consumer.

Supported Self-Employment (SSE) General Definitions
Note: Definitions for terms followed by an asterisk (*) are from Making Self-Employment Work for People with Disabilities, Carrie Griffin and David Hammis, 2003.
The Business Feasibility Study* is an assessment, through the use of research tools such as surveys or statistical analyses, regarding the likelihood of a business succeeding.

The Business Plan is a formal, detailed written description of a proposed business. The business plan helps the business owner to consider all the details related to the venture and to plan accordingly. It also provides information to funding sources regarding the type of proposed business, how much funding is needed, why this amount is needed, how funding might be used, how the business will be run and marketed, and other details. (See the planning resources from the Small Business Administration).

The Business Team (BT)* is a working collection of friends, colleagues, and experienced business people assembled to help the consumer formulate an enterprise idea, launch the business, and support the venture’s growth. Typically, the BT includes four to eight people. DARS requires a minimum of two BT members to be current or past business owners, excluding the self-employment specialist. You should be invited to all BT meetings, and are encouraged to attend.

*Competitive Employment as used in the definition of supported employment is work 

· in the competitive labor market performed full-time or the maximum number of hours possible in an integrated work setting, (including self-employment); and 

· for which a person is compensated at or above the minimum wage, but not less than the customary or usual wage paid by the employer for the same or similar work performed by people who do not have disabilities.*
*Based on 34 CFR Section 363.6(a)(2)(i)
Discovery is the process of collecting information about the consumer through interviews and observations of the consumer's abilities in multiple settings on multiple occasions. Research indicates that the discovery process may take as many as 20 to 30 hours per consumer (The Job Developer's Handbook, Griffin, Hammis, Geary).

Extended Services and Supports, according to federal law, are ongoing support services necessary to support and maintain the employment outcome following VR case closure that

· are provided and/or funded by sources other than DARS, including the employer; and 

· involve either on-site or off-site monitoring (as requested by the consumer or legal representative) for as long as needed to ensure the consumer's job stability. 

Necessary extended services and supports are identified in the SSESP and updated as needed throughout the VR case. 

Extended services and supports begin at Benchmark 6 (SSE Business Stability), continue beyond Benchmark 7 (SSE Service Completion), and are provided as long as the consumer needs them. 
Examples of extended services and supports in SSE include
· consulting with the consumer and the BT about problem areas or training needs such as 

· direct skills training,

· monitoring of consumer’s work performance, and
· implementation of supports or strategies to improve work performance of the consumer;

· identifying and obtaining the help of natural supports on and off the worksite;

· earned income reporting to Social Security;

· mentoring;

· accommodations; 

· transportation; and
· providing other services the consumer needs such as 
· medication management, 

· hygiene, 

· dress, and

· social needs at the worksites.

Impairment-Related Work Expenses (IRWE) is an SSI and SSDI work incentive that allows the Social Security Administration to deduct the cost of certain impairment-related items and services that the consumer needs in order to work from the consumer’s gross earnings when Social Security Administration is determining a consumer’s “countable earnings.” 
An Integrated Work Setting under federal law is an environment in which people with disabilities regularly interact with nondisabled people and/or the general public.

A consumer has a Most Significant Disability if he or she
· is eligible for supported employment services, 

· needs extended services and supports to maintain employment following successful service closure, and 

· can maintain competitive employment with necessary supports. 

Natural Supports are supports that exist naturally in the workplace and the community. Primary consumer supports should occur naturally, and professional supports (training or consultation) should be used only when the consumer needs additional support or accommodations.

Examples of natural supports include the following:
· a parent of the consumer assists the consumer with income reporting for Social Security;

· the business owner (consumer) uses one of his or her employees to set up the working station daily for the business owner to complete his or her duties; 
· the consumer has a “jig” and pictures as reminders of the steps necessary to complete nonroutine tasks within the business; 
· a business owner has a peer mentor who helps by discussing topics related to business ownership; and
· the consumer can use the community public bus system for transportation needs to reach customers of the business within the community setting.

Negotiable Employment Conditions are conditions that a consumer would like the employment specialist to consider when helping the consumer establish a business. Negotiable conditions are preferences for working conditions.

Nonnegotiable Employment Conditions are conditions that a consumer has indicated must be or must not be present in the work situation. The employment specialist must always consider these conditions when helping the consumer establish a business. Nonnegotiable conditions may include

· job duties the consumer is not willing to perform; or 

· workplace conditions that are unacceptable, even with supports. 
Person-Centered Planning is planning in which the process and the products are owned and controlled by the person (consumer). The process creates a comprehensive portrait of who the person is and what the person wants to do with his or her life, and brings together all the people who are important to the person, including family, friends, neighbors, support workers, business professionals, and other professionals. This team then identifies the person's skills, preferences, and abilities that can help achieve the person's goals for supported self-employment, independent living, continuing education, and full inclusion in the community. The team also identifies areas in which the person may need assistance and support and decides how the team can meet those needs.

Plan for Achieving Self-Support (PASS) is an SSI-only work incentive. A PASS allows a consumer to set aside other income besides his or her SSI and/or resources for a specified period of time so that the consumer may pursue a work goal. When the Social Security Administration calculates an SSI payment, it does not count the income set aside under a PASS Plan. Money set aside under a PASS Plan does not count towards a consumer’s resource limit.

Eligibility for Supported Self-Employment
A consumer is eligible for supported self-employment services when

· he or she is eligible for VR services; 

· the disability has been determined to be a most significant disability and will need extended services and supports to maintain the self-employment outcome once DARS closes the case;

· you and the consumer have identified SSE as the appropriate employment outcome; 

· a considerable amount of assistance will be needed in developing an individualized, profitable, and sustainable microenterprise; 

· a self-employment outcome can be maintained with necessary supports in place; and 

· another person, organization, or other resource agrees to provide the extended services and supports after VR-funded services are complete. 

Case Note Documentation

Before developing the IPE, *document in the consumer's case record the reasons the consumer is expected to need and benefit from SSE services, with the basis of this determination being disability-related.*
*Based on 34 CFR Section 363.3(A-C.)
Throughout the life of the case, document

· communications with the consumer, provider, and other people involved with the case; 

· results of your review and comparison of the provider's documentation at the completion of each benchmark to the appropriate quality criteria;
· a summary of recommendations of either the regional or Central Office program specialist assigned to self-employment related to the DARS1801, Concept Development and Feasibility Study Worksheet, the DARS1802, Planning Meeting Record, the DARS1803-1, Business Plan Support Summary Report, the DARS1803-2, Business Plan, and the DARS1805, Financial Actual Spreadsheet (under construction) submitted by the CRP; and

· whether the invoice for the benchmark was paid or returned to the provider for correction. 

Supported Employment Funds

Use supported employment funds to purchase services from an SSE provider when you have

· written an IPE with a supported self-employment goal, and 

· identified the consumer as an active supported employment consumer. 

When encumbering funds for supported self-employment services, you should not issue a single purchase order for all benchmarks at the beginning of the process. Instead, issue purchase orders for future benchmarks as earlier ones are completed. 
During the 90-day transition period between stability and closure completion, you may use SE funds to purchase only services that are necessary to maintain the consumer’s abilities to ensure the stability of the business. No money can be spent related to the business. 
Examples of items that can be purchased include 

· replacement of prosthetic and orthotic devices, 

· maintenance of prosthetic and orthotic equipment, or 

· counseling and guidance to family members to support the consumer's job stability.

Benchmarks of the Supported Self-Employment Outcome System

Benchmarks are defined outcomes for which payments are made to the provider during the course of the SSE process. These include
· Benchmark 1A: Discovery and Career Community Support Analysis (CCSA)
· Benchmark 1B: CCSA Review Meeting
· Benchmark 1C: SSE Services Plan
· Benchmark 2: Business Concept Development and Feasibility Study

· Benchmark 3: Business Plan and Supporting Documentation

· Benchmark 4: SSE Business Start-Up

· Benchmark 5: SSE Business Maintenance

· Benchmark 6: SSE Business Stability

· Benchmark 7: SSE Service Completion

Note: Capital/Equity Self-Employment Premium is an outcome of payment that may be made to a provider after the achievement of Benchmark 7: Supported Self-Employment Service Completion, if all criteria have been achieved. 
The DRS Standards for Providers, Chapter 2: Standards for Work-Oriented CRPs, 2.12 Standards for Supported Self-Employment Services contains a detailed description of the Supported Self-Employment Outcome-Based System, including staff qualifications, service definitions, required documentation, outcomes, and payment information. 
Quality Criteria for SSE (under construction)
Quality criteria are points of reference for you to use when reviewing provider documentation and services rendered to determine whether certain conditions or outcomes have been achieved by the consumer and/or provider and effectively documented on the appropriate reporting forms. Quality criteria for each benchmark must be met before you may authorize payment to the provider for that benchmark.

When approving an invoice for payment, review the documentation from the SEE provider to ensure that all quality criteria for that benchmark have been addressed and achieved. Return documentation to the provider for correction before authorizing payment if the documentation does not include the required information. Below are links to the quality criteria (under construction) and respective reporting forms for each benchmark.

	Benchmark 1A: Discovery and CCSA
	Quality Criteria—Discovery and CCSA

	Benchmark 1B: CCSA Meeting
	Quality Criteria

	Benchmark 1C: SSE Services Plan
	Quality Criteria—DARS1800, SSE Services Plan

	Benchmark 2: Business Concept Development and Feasibility Study
	Quality Criteria—DARS1801, Concept Development and Feasibility Study Worksheet

	Benchmark 3: Business Plan and Supporting Documentation 
	Quality Criteria—the DARS1803-1, Business Plan Support Summary Report and the DARS1803-2, Business Plan

	Benchmark 4: SSE Business Start-Up
	Quality Criteria—SSE Business Start-Up

	Benchmark 5: SSE Business Maintenance
	Quality Criteria—SSE Business Maintenance

	Benchmark 6: SSE Business Stability
	Quality Criteria— SSE Business Stability

	Benchmark 7: SSE Service Completion
	Quality Criteria—SSE Service Completion

	Capital/Equity Self-Employment Premium 
	Quality Criteria—Capital/Equity Self-Employment Premium 


Supported Self-Employment (SSE) Process

The counselor, the consumer, and the SSES meet, as determined in the IPE to 

· discuss the business outcome, 

· review the SSESP, creating a new SSESP if needed, and 

· determine the plans to continue the progression through the benchmarks. 

If, at any point in the process, you and the consumer decide that supported self-employment is not working, the consumer will end participation in the SSE process. If the consumer switches to traditional Supported Employment Services, you and the consumer may choose a different provider. A DARS1613, Supported Employment Services Plan—Part 1 must be completed before any supported employment services are provided.

If, at any point in the process, the consumer wants to change any of the negotiable or nonnegotiable employment conditions, a new SSESP must be completed in an additional SSESP meeting. 

The consumer must be performing the duties outlined in the DARS1800, Supported Self-Employment Services Plan (SSESP), and extended services and supports identified in the SSESP must be in place and working before you can determine that the consumer is stable in the job. 

Each benchmark payment is made only once to an SSE provider for an individual consumer. If the consumer switches between supported employment and supported self-employment services, you, with approval from your area manager, negotiate the benchmark at which the consumer continues. 

The Supported Self-Employment Outcome-Based System is a comprehensive service package that may encompass a variety of services traditionally purchased separately. Therefore, the following vocational rehabilitation services cannot be purchased when a consumer is receiving supported employment services: 
· supported employment
· vocational assessment, 

· job readiness, 

· job development, 

· job placement, 

· on-the-job training, 

· vocational adjustment training, 

· work adjustment training, 

· personal social adjustment training, or 

· job coaching. 

Counselor and Provider Responsibilities

You are responsible for overseeing the services provided to your consumer by the SSE provider. Use the quality criteria to help you evaluate both the service and documentation provided by the SSE provider. The SSE provider is responsible for providing services in accordance with the DRS Standards for Providers. The DRS Standards for Providers, Chapter 2: Standards for Work-Oriented CRPs, 2.12 Standards for Supported Self-Employment Services lists general standards for providing services that providers are responsible for maintaining. If you become aware that a supported self-employment provider is not meeting these or any other standards, you should inform the liaison counselor and the regional community rehabilitation program (CRP) specialist in writing of your concerns. Your concerns will be reviewed and, if necessary, the provider will be required to develop an action plan to resolve them.

The counselor must ensure that the DARS1801, Concept Development and Feasibility Study Worksheet, the DARS1802, Planning Meeting Record, the DARS1803-1, Business Plan Support Summary Report, the DARS1803-2, Business Plan, and the DARS1805, Financial Actual Spreadsheet (under construction) are submitted by the CRP and are reviewed by either the regional program specialist or the Central Office program specialist assigned to Self-Employment. Before payment of the benchmark, you and the area manager should review the program specialist’s recommendation. The area manager must approve the DARS1801, Concept Development and Feasibility Study Worksheet, the DARS1802, Planning Meeting Record, the DARS1803-1, Business Plan Support Summary Report, the DARS1803-2, Business Plan, and the DARS1805, Financial Actual Spreadsheet (under construction) before the benchmark invoices are paid.

Developing the IPE for Supported Self-Employment

This section contains information on developing and documenting an Individualized Plan for Employment (IPE) that includes supported self-employment services as a strategy to obtain employment.

As part of the assessment to develop the IPE, determine if supported self-employment is the best service option for the consumer. The first Supported Self-Employment benchmark—Discovery and Career Community Support Analysis—must be purchased using VR money. At the CCSA meeting, you, the consumer, and the provider discuss the benefits and challenges of pursuing a self-employment outcome. If self-employment is the outcome chosen, complete the IPE. Purchase the remaining supported self-employment benchmarks using available Supported Employment funds. Otherwise, pursue Supported Employment Services or other options determined to meet the needs, resources, and choice of the consumer.

Include on the IPE

· a list of the specific employment support needs that have been identified, including 

· natural supports, and
· equipment, tools, software, products, or services related to establishing the business as referenced in the CCSA and Business Plan;
· the expected extended services needed, including natural supports; 

· the name of the person, organization, or other resource, including the name of a support organization or business coach, for continuing the business that you reasonably expect will agree to provide extended services after the VR-funded services cease. If you cannot identify this resource when you develop the IPE, document why you expect that a source for the extended services will become available before case closure; 

· a plan for how frequently you will monitor the case to ensure that the consumer is making progress toward his or her goals (this should be no less than once at completion of each benchmark); 

· the coordination of services provided under other individualized plans for other federal or state programs, if any; for example, Individualized Education Plan (IEP), Individualized Transition Plan (ITP);  

· the consumer's contribution of other resources to help establish and maintain the business (for example, use of a vehicle, labor, a building, tools), which are listed under "consumer's responsibilities"; 

· the consumer's participation in the cost of the self-employment when income and/or liquid assets exceeds BLR, which is listed under "consumer contributions"; and 

· any comparable benefits to be used. 

You may consider including some services specific to self-employment in the IPE, in addition to the usual scope of VR services reasonable and necessary to support the employment goal.

The following table lists some of those services, their description, and any related procedures.

	Service
	Description and Procedure

	Tools and equipment
	You may purchase tools and equipment customarily used in similar businesses. Advise the consumer that

· DRS owns the tools and equipment that DRS provides; and 

· the consumer must not attempt to sell, pawn, loan or use as loan collateral, or exercise other unlawful control over the property. Prosecution will result. See 5.8.10 Tools and Equipment. 

For guidance in obtaining these items, see

· Chapter 7: Purchasing, 7.6.7 Purchase Orders for Goods over $5,000 for tools and equipment over $5,000; 

· Resources for Consumer Computer Purchases for computers and computer-related items; and 

· Chapter 7: Purchasing, 7.6.9 Consumer Excess Tools and Equipment for available excess consumer equipment. 

	Maintenance
	Maintenance is available for a business start-up

· when no other resources are available, or 

· until adequate cash flow develops. See 5.8.2 Maintenance Services. 

Ordinarily, maintenance does not exceed 16 weeks from the date the consumer begins self-employment.

	Initial stock and supplies
	Initial stock and supplies include

· office supplies, and 

· an inventory of salable merchandise or goods needed to start the business. 

	Advertising
	For a business start-up, you may

· help plan advertising; and 

· if appropriate, purchase advertising. 

	Utilities
	You may pay utilities costs for a maximum of six months during the first phase of the new business. DRS may not pay for utility deposits. See Chapter 7: Purchasing, 7.6.10 Goods and Services DRS Does Not Provide.

	Rent or lease payments
	You may help pay rent or lease payments for a maximum of six months and a maximum of $300 per month, during the first phase of the business. Rent or lease payments should be in line with projected income.

Advise the consumer to consider location and zoning ordinances. Location and proximity to public transportation are two important factors in a successful retail business. If the consumer requests help with negotiating or otherwise preparing a lease agreement, consult the regional program support director (RPSD).

Each purchase order for consumer rent or lease of business space must include

· name of the building owner, 

· building location, 

· amount of space to be rented or leased, 

· amount of rent or lease payment, and 

· period of rent or lease. 

You may also pay for utilities for a maximum of six months. If utilities are included in the payment, and the payment is more than $300, you may issue separate purchase orders for rent (not to exceed $300) and utilities.

Paying deposits, such as rental or utility deposits, for consumers is not allowed by the Comptroller's State of Texas Purchase Policies and Procedures Guide, and area managers cannot approve these purchases.

	Legal fees
	Under certain conditions, pay legal fees to a private attorney to help a consumer's rehabilitation program. Submit a memorandum to DARS Legal Services, through the management chain, covering

· how the legal service will enhance consumer's rehabilitation program, and 

· an estimate of the attorney's fee. 

Upon review and concurrence by DARS Legal Services, the DRS assistant commissioner must approve the expense.


Goods and Services Not Provided

For goods and services not provided by DRS, see Chapter 7: Purchasing, 7.6.10 Goods and Services DRS Does Not Provide.

Funding

"Self-employment cost" means the cost of starting and maintaining the business as described in the business plan to which you and the consumer agreed. The area manager must approve paying for self-employment costs above $3,000. The regional director must approve pay for such costs above $10,000.

Self-employment cost does not include the cost of Supported Self-Employment Outcome-Based Services.

The Consumer's Participation in Costs

Consumers who have income and/or liquid assets in excess of the basic living requirement (BLR) (see Chapter 4: Assessing and Planning, 4.6.3: Basic Living Requirements) must pay the excess toward the self-employment cost. Additionally, the consumer must contribute any other available resources to help establish and maintain the business; for example, use of a vehicle, labor, a building, or tools.

If the consumer is pursuing a loan from a lending institution or other source, and the funds are critical to the business start-up, the consumer must provide

· documentation of the loan application; and 

· a documented assessment from the lending institution or other source of the likelihood of loan approval before the expenditure of DRS funds on the business. 

The self-employment specialist may help the provider gain a loan and be paid the Capital/Equity Self-Employment Premium. This premium is paid at closure of the case. For details, see the DRS Standards for Providers, Chapter 2: Standards for Work-Oriented CRPs, 2.12 Standards for Supported Self-Employment Services for details
.
Time Limits for Supported Self-Employment Services
*Supported Self-Employment services are provided for a period generally not longer than 18 months. Under some circumstances, a longer period of Supported Self-Employment services may be necessary for an individual to achieve the employment outcome. The additional time in Supported Self-Employment services must be established in the consumer's IPE* and justified in the case notes.
*Based on 34 CFR Sections 361.5(b)(54)(i) and 363.54
�Note to coder: in the HTML version, link "business team" to the definition of "business team" below. Thanks.


�Exact reference to be linked when the new standards chapter publishes.






