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I. PARTIES
This contract (hereafter referred to as “Contract”) is entered into between the Texas Workforce
Commission, 101 E. 15! Street, Austin, Texas 78778-0001, (hereafter referred to as “TWC”), and:
Legal Name of Contractor: All Vend Management Corporation
Mailing Address: PO Box 530729
City and Zip: Grand Prairie 75053
Telephone: 682-233-4999
FAX number: N/A
Contact Person: Tracy Tankersley

e-mail address of Contact Person: tracytankersley@allvend.com

hereafter referred to as the “Contractor.”

Il. PURPOSE AND SCOPE
The purpose of this Contract is for TWC to partner with Contractor to furnish all labor, equipment,
materials, and services required to provide Beverage and Snack Vending Machine Services in
support of the TWC Business Enterprises of Texas (TWC-BET) program. Services shall be provided
in accordance with Request for Proposal (RFP) #320-22-00241

Any alterations, additions, or deletions to the terms of this award required by changes in federal or
state law or by regulations are automatically incorporated into this award without written amendment
hereto, and shall become effective on the date designated by such law or regulation.

Contractor agrees to provide services in compliance with all applicable State laws, regulations, and
rules, and in accordance with the provisions of this Contract consisting of the following parts, listed in

order of precedence, which are hereby incorporated as part of this Contract and constitute promised
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performances by Contractor:

This Contract 3122ADM181 Sections | — XIllI;
ATTACHMENT 1 — TWC Terms & Conditions (11/04/2021);
RFP 320-22-00241; and

Proposal Form

lll. CONTRACT PERIOD
This Contract is effective 07/06/2022 or on the signature of both parties, whichever is later, through
07/5/2024.

IV. RENEWAL
TWC may, at its option, amend the Contract for purposes extending the Contract term for up to one
(1) additional two (2) year period. Prior to the onset of any renewal period, Contractor shall be
required to provide evidence that all required insurance and sureties are current and will remain
enforce throughout the Contract term. Any contract resulting from this RFP may also be extended

for up to three (3) months during any changeover period as defined herein.

V. LEGAL AUTHORITY
Pursuant to its authority under Texas Labor Code, Title 4, Chapter 355, § 355.016 and Texas
Administrative Code Title 40 Part 20, Tex. Admin. Code § 854.10, TWC is authorized to enter into

this contract (Contract).

VI. DEFINITIONS
Conflict of Interest: A situation that creates a risk that professional judgment or actions will be unduly
influenced by a personal interest or relationship and creates substantial conflicts with the proper

discharge of duties required by a contract and the public interest.

Service Site: The premises where the TWC-BET vending services are performed.

TWC Vending Specialist: The TWC staff person within TWC-BET assigned to interact with Contractor.
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VII. PAYMENT RATES AND TERMS

A. Part 4 of Vendor’s Proposal is herein incorporated into this Contract.

B. Contractor must pay all State, federal, and local taxes, including sales taxes on vended products,
that may be assessed against its equipment or merchandise while in or upon the service site, as
well as all State, federal, and local taxes assessed in connection with the operation of its vending
services upon the service site. Sales taxes deducted must conform to the rules of the Texas
Comptroller of Public Accounts regarding food sales, which require only 50% sales tax payment
on perishable food items. Contractor must not deduct taxes greater than 50% of the total sales
tax rate on perishable items (34 Tex. Admin. Code (TAC) §3.293, Food; Food Products; Meals;
Food Service and Texas Tax Code, §§151.007, 151.314, 151.315). Contractor must comply with
all State, federal, and local laws and regulations governing the preparation, handling and serving
of food, and to procure and keep in effect all necessary licenses, permits, and food handler's

cards required by law.

VIIl. SCOPE OF WORK
A. Contractor Responsibilities:

1. Contractor must install, service, and maintain all vending machines in a first-class operating condition
with respect to cleanliness and mechanical or electrical operations.

2. Contractor must correct any defects, problems, violations, or conditions relative to the vending
machines that may prove hazardous or detrimental to the health and safety of the public. TWC-BET
OR SERVICE SITE RESERVES THE RIGHT TO DISCONNECT FROM ITS POWER SOURCE ANY
MACHINE DEEMED BY TWC OR SERVICE-SITE TO REPRESENT A SAFETY OR HEALTH
VIOLATION OR HAZARD, UNTIL THE NECESSARY CORRECTIONS ARE MADE BY
CONTRACTOR.

3. CONTRACTOR'S TITLE TO VENDING MACHINES AND EQUIPMENT: All equipment and
automatic vending machines installed, and all products offered for sale by Contractor are the property
of Contractor. TWC will have no interest in said products, vending machines, and/or other Contractor
equipment.

4. Contractor must establish a reimbursement system for each service site and provide to TWC a copy

of its refund and/or reimbursement system for each service site. Signs indicating that the Vendor is
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not responsible for refunds are not acceptable. Refunds must be made each time the machine is

serviced.

5. Refunds must be made available by in person or by mail.

6. Contractor must maintain a refund log.

7. Contractor must provide TWC-BET Vending Specialist and the service site with the service schedule

for each machine within 90 calendar days after the beginning date of the Contract.

8. Contractor is responsible for maintaining meter readings and accurate dollar sales data.

9. Contractor must allow TWC access to all machine meters during regular business hours.

11.

12.
13.

14.
15.

16.

. Contractor must permit authorized representatives of TWC to accompany Contractor’'s employees

during cash collection and counting and to randomly examine the receipts of the vending machines
operated by Contractor.

Contractor must schedule and conduct regular inspections of service sites, as proposed in the
Contractor’s proposal.

Contractor’s inspections must include a review of meter sales trends versus dollars collected.
Contractor must provide TWC-BET Vending Specialist with the dates of all machine installations,
removals, and machine type changes. If the service site requests that Contractor remove machines
due to the service site moving or no longer needing machines, Contractor must notify TWC
immediately or a penalty equal to the estimated monthly gross sales average shown in the Area Site
Locations listing on the due date for proposals and on each subsequent contract renewal date may
be assessed.

Contractor must provide adequate vending services to achieve customer satisfaction.

Contractor must hire all employees necessary for the performance of the requirements of this
Contract. Upon being hired, such employees must be subject to such health examination as city,
State, or federal authority may require in connection with their employment. Contractor must maintain
a staff of properly trained and experienced personnel to ensure satisfactory performance of the
Contract. Contractor, in performing the requirements of this Contract, must not discriminate against
any employee or applicant for employment based on race, color, religion, sex, national origin, age,
disability, or veteran status (i.e., protected class).

Contractor must comply with all applicable State, federal and local laws and regulations pertaining

to the wages and hours of employment of its employees.
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Contractor employees must abide by any dress code rules of the service site where the vending
machines are located. All Contractor employees must be clean and present a professional
appearance at all times.

Contractor must observe and comply with all regulations of the service sites, including but not limited
to those regarding smoking, parking, and security.

Contractor must submit and comply with service site regulations pertaining to background checks to
install and service machines.

Contractor must keep all records related to this Contract and payments made hereunder on file for a
period of three (3) years from the end date of the Contract. Contractor must, upon reasonable notice,
give TWC the right to inspect, examine, and audit, during normal business hours, such Contractor's
business records as are directly or indirectly relevant to the financial arrangements set forth in this
Contract.

Contractor is responsible for the rotation and adequate supply of products.

Contractor must keep its machines and all adjacent areas neat and sanitary. Contractor must clean
spills that occur while filling or cleaning its machines, clean the front of its machines each time
Contractor restocks or services them, and remove packaging and waste from affected areas
following each service call.

Contractor must maintain its service sites, where the vending services are performed, in a safe
operating condition such that no employee of Contractor or customer is exposed to or subjected to
any unsafe situation that would violate Title 29 U.S.C., Chapter 15, Occupational Safety and Health
Act, including but not limited to the general duty and the specific duty clauses thereof, or any similar
federal, State, or local law or regulation.

Contractor may not add or remove machines without the express written approval of TWC. All
additions or deletions will be made in writing by TWC through written notice with a revised Area Site
Locations listing. Contractor must provide TWC-BET Vending Specialist with the installation or
removal dates of all machines.

Price adjustments, changes in the commission rates reflected in the Contract document, service site
additions or deletions, and changes in the number or type of vending machines must be approved in
writing by the TWC-BET Director or TWC-BET Vending Specialist.
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COMPLIANCE: In performing the requirements of this Contract, Contractor must comply with any
and all applicable State, federal, and local laws, including but not limited to occupational safety and
health, employment opportunity, immigration and naturalization, the Americans with Disabilities Act,
State tax law, and State insurance law.

Contractor may request an evaluation of the sales volume of a specific machine to determine
profitability and possible removal. This evaluation must be for a minimum of 90 calendar days but
may be longer at the option of TWC-BET. The sales figures used to determine profitability will come
from the Sales and Commissions Reports. TWC-BET will notify the service site if Contractor has
requested removal of a specific machine and that sales of the machine have been evaluated. TWC-
BET will determine if a machine must be removed and will inform Contractor.

Vending machines, security cages, or ancillary equipment associated with providing services under
this Contract shall not be located where they may restrict vehicle or pedestrian traffic. Vending
machines, security cages, and ancillary equipment must be accessible as prescribed in the Texas
Accessibility Standards (TAS) and the Americans with Disabilities Act Accessibility Guidelines
(ADAAG) and must conform to all requirements of Vernon's Texas Civil Statutes, Article 601(b).
Contractor must obtain all locks necessary to secure vending machines, security cages, and ancillary

equipment.

. Products

. All product types shall be offered year-round, including products containing chocolate. Contractor

shall maintain fresh products in its vending machines and shall comply with any State, federal and

local laws and regulations concerning the storage and transport of candy and snacks.

. Products not listed in this Contract must be approved, in writing, by TWC-BET Director or TWC-BET

Vending Specialist before new products are placed in any vending machine.

. TWC may add new products and new categories of products to the Contract at any time by written

agreement.

. Lower prices on machines containing drinks are only permitted with prior written approval of TWC

BET Director or TWC-BET Vending Specialist.

. If Contractor or subcontractor is a national brand vendor, Contractor or subcontractor must provide

up to two (2) items of a competing brand, should there be customer demand.
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6. Any additional items or machines requested by the Contractor must be made in writing and approved

by TWC-BET Director or TWC-BET Vending Specialist prior to implementation.

C. Vending Machines

1

. Must contain only products that provide expiration dates on each package and no products will be

sold beyond these dates;

2. Must contain only prepackaged, standard vending machine products;

3. Must be furnished new or refurbished, and each machine must be refinished or refurbished as

necessary to keep units in working order, with exteriors free of rust and major dents, all knobs and
labels present, and with no scratched or stained glass. TWC and service-site owners or managers
will be the sole judges of the appearance of the machines. Machines must be replaced upon request
of TWC-BET;

. Must be equipped with coin change makers and dollar bill validators. Cashless options such as card

readers, mobile wallets, and other cashless payment options are also acceptable;

. Must meet the specifications established by State, federal and local laws as well as those established

by the National Automatic Merchandising Association (NAMA) and the National Sanitation
Foundation (NSF). All electrically operated equipment must be installed in accordance with the
standards of the National Electrical Code (NEC). All electrical items must meet all applicable
Occupational Safety and Health Administration (OSHA) standards and regulations and bear the
appropriate listing from Underwriters Laboratories (UL), Factory Manual Research Corporation
(FMRC), National Electrical Manufacturers Association (NEMA), and/or the Federal Communications
Commission (FCC);

. Must be in compliance with Texas Government Code, Title 10, Subtitle D, § 2165.058, Energy-Saving

Management: Vending Machines; Energy-Saving Device Required, as follows:
i. This section does not apply to a vending machine that contains a perishable food product, as
defined by Texas Civil Practice and Remedies Code § 96.001.
ii. An entity that owns or operates a vending machine located in a building owned or leased by
the State must activate and maintain any internal energy-saving or energy-management

device or option that is already part of the machine or contained in the machine.
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iii. An external energy-saving or energy-management device must be used for each vending
machine that:
a. Is located in a building owned or leased by the State;
b. Operates with a compressor; and
c. Does not have an activated and operational internal energy-saving or energy-
management device or option.

iv. An entity that owns or operates a vending machine subject to this section will be responsible
for any expenses associated with the acquisition, installation, or maintenance of an energy-
saving device required by this section.

v. The State may impose an administrative fine on an entity that operates a vending machine
subject to this section in an amount not to exceed $250 per year for each machine found to be
in violation of this section or rules adopted by the State under this section.

vi. The State may adopt and enforce additional rules relating to the specifications for and

regulation of energy-saving devices required by this section.

. Not allow force vends (e.g., if an item is sold out, the customer must be able to get his or her money

back by depressing the coin return instead of having to select another product);

. Not display advertising except such identification signs as approved by the TWC-BET Director or

TWC-BET Vending Specialist;

. Must be equipped with a conspicuous professional-looking sign or decal (handwritten signs or decals

are NOT acceptable) prominently placed on the front of the machine, displaying the Vendor name,
telephone number, and customer refund procedural information for lost money or receipt of inferior
product from the vending machine;

Must be equipped with professional-looking labels or tags for each product selection and vend price
(handwritten labels or tags are NOT acceptable);

Must be repaired or serviced as needed and when requested by TWC or service-site owners or
managers. Some service sites may require service five (5) to seven (7) days per week. All repair,
service, or customer complaint responses must be made within 24 hours of notice to Contractor. If
for any reason the repair or service cannot be made within 24 hours, Contractor must contact TWC-
BET Vending Specialist immediately. Contractor must notify TWC-BET Vending Specialist if

consistent complaint issues are experienced;
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Combination machines maybe utilized. Contractor must notify TWC in writing as to the type of
machine combination prior to installation. Meter readings must still be submitted.

Must be provided and serviced at all locations on Service Site Listing;

May not be removed without prior authorization from TWC-BET Director or TWC-BET Vending
Specialist. If a machine is removed without prior authorization from TWC, it must be reinstalled and
a penalty equal to the estimated monthly gross sales average listed on Service Site Listing on the
due date for proposals and on each subsequent contract renewal date may be assessed. A penalty
may be assessed for each month the equipment is not at the service site;

Must be equipped with non-resettable counters (meters) that monitor the number of vends and/or
dollar sales. The readings from these counters must be sufficient for a TWC audit of the dollar amount
of sales. These amounts will be verified by TWC.

Must be equipped with non-resettable vend meters for single-price machines, wherein Ending Meter
Reading less Beginning Meter Reading less Test Vends yields Units Sold; Gross Sales divided by
Sales Tax Rate yields Net Sales; and Gross Sales less Net Sales equals Sales Tax Dollars (e.g.,
Gross Sales $300.00. Sales Tax Rate 8.25%. Convert 8.25% to decimal [0.0825] and add 1 [1.0825].
Divide Gross Sales [$300.00] by Sales Tax Rate factor [1.0825], resulting in Net Sales [$277.14]).
To calculate Sales Tax, subtract Net Sales [$277.14] from Gross Sales [$300.00], resulting in $22.86
Sales Tax collected). Net Sales is the figure on which commissions must be paid.

Must be equipped with non-resettable dollars sold meters for multiple-price machines, wherein
Ending Dollars Sold less Beginning Dollars Sold less Test Vends equals Gross Sales; Gross Sales
divided by Sales Tax Rate yields Net Sales; and Gross Sales less Net Sales equals Sales Tax Dollars
(e.g., Gross Sales $300.00 Sales Tax Rate 8.25%. Convert 8.25% to decimal [0.0825] and add 1
[1.0825]. Divide Gross Sales [$300.00] by Sales Tax Rate factor [1.0825], resulting in Net Sales
[$277.14]. To calculate Sales Tax, subtract Net Sales [$277.14] from Gross Sales [$300.00], resulting

in $22.86 Sales Tax collected). Net Sales is the figure on which commissions must be paid.

D. Special Locations

1.

Texas Department of Criminal Justice Prisons: All prisons must be serviced twice per week and may
require servicing on weekends. The visitation areas must be serviced on either Thursdays or Fridays,

and the employee areas must be serviced on either Mondays or Tuesdays.
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i. Delivery/service technicians must wait for an escort for fifteen (15) minutes only; after fifteen
(15) minutes, Contractor must notify TWC-BET Vending Specialist.

i. TWC-BET Vending Specialist will contact the prison administration office to inquire as to the
delay and determine if an escort may be secured or if the delivery/service technician(s) must

depart.

lii. Contractor must notify the prison warden’s office prior to moving any vending equipment within

a prison or removing any vending equipment from a prison.

E. TWC Responsibilities

1. TWC assumes no responsibility for protection of machines against damage or the unauthorized
removal of machines or any parts or contents thereof.

2. Unless otherwise stipulated in this Contract, TWC may, without cost to Contractor, provide Contractor
with the necessary space for the operation of the services required in this Contract and will furnish,
without cost to Contractor, all service sites and utilities reasonable and necessary for the efficient
performance of the Contract.

3. TWC will grant to Contractor the exclusive right to operate Vending Machine Services listed on or
added to Service Site Listing, pursuant to this Contract.

4. TWC will grant to Contractor the exclusive right to sell to employees, guests, and other persons at
the service sites, food products, nonalcoholic beverages, and other such products as approved by
TWC. Products to be sold, selling prices, and commissions are specified in this Contract. All products
listed in this Contract must be made available upon customer demand. Contractor must pay TWC all

commissions as proposed per this Contract.

F. Adding or Deleting Service Sites
1. TWC-BET reserves the right to amend the Contract by adding or deleting service sites listed in the
Service Site Listing. If service site(s) are deleted, Contractor must continue to service all other service
sites. All additions or deletions will be made in writing by TWC-BET through an amendment to the
Contract with a revised Service Site Listing. Contractor must provide to TWC-BET Vending Specialist

the installation or removal dates of all machines.



A7ENANORNAOENN E NNA
DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D 3122ADM181

14 Digit Payee |.D. Number Contract Number

2. TWC-BET reserves the right to add service sites within 30 miles of any service site listed in the
Service Site Listing by amendment to this Contract. Contractor must provide the additional services
within thirty (30) calendar days of the effective date of the amendment under the same terms and
conditions as specified in this Contract.

3. Service sites may request additional services. After completion of a feasibility study and discussion,
Contractor must provide the additional vending equipment within thirty (30) calendar days of notice
from TWC-BET Vending Specialist, at the same prices and percentages and under the same terms

and conditions as specified in this Contract.

G. Changeover Period

1. All machines must be delivered and installed no later than thirty (30) calendar days after the
beginning date of the Contract.

2. Contractor must coordinate the exact delivery schedule with the outgoing contractor, the service site
and the TWC-BET Vending Specialist. Contractor must submit to the TWC-BET Vending Specialist
the Contractor’s proposed plan to execute coordination, including service site surveys.

3. Contractor must provide TWC-BET Vending Specialist with the final changeover schedule for all
machines not less than thirty (30) calendar days prior to the beginning date of the Contract. TWC-
BET Vending Specialist will assist Contractor in resolving any disputes.

4. The outgoing Contractor must provide to TWC-BET Vending Specialist the proposed changeover
schedule no less than forty-five (45) calendar days prior to the expiration date of the current contract

term.

IX. Reports, Commissions, and Penalties
A. Sales and Commissions Report: The Sales and Commissions Report must document meter
readings and other sales and commissions information for all machines by service site. Contractor

must submit this report on a monthly basis to https://webp.twc.state.tx.us/bep sac/sac/login.asp no

later than the first day of the second following month (i.e., if the reporting period ends on the last
day of February, reports are due April 1) If the first day of the second following month falls on a
weekend or a postal holiday, reports are due on the following TWC business day. The report must

be submitted prior to submitting commission payments. Sales and Commissions Report information
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must reflect a calendar month, with meter readings submitted for the beginning and end of that
calendar month, only vending information reported in this manner will be accepted by TWC-BET.
Failure to provide the information in the requested manner may result in penalties being assessed.

B. All transactions are the sole responsibility of Contractor. If Contractor subcontracts any portion of
the Contract, Contractor must submit the Sales and Commissions Report(s). TWC-BET WILL NOT
ACCEPT THE SALES AND COMMISSIONS REPORT(S) FROM ANY SUBCONTRACTOR(S).
Failure to comply will result in penalties being assessed (reference Section 5.4).

C. During the Contract term, if for any reason Contractor does not report sales and commissions by
the due dates, TWC-BET will compute an average sales figure based on reported sales for the past
six (6) months, and Contractor will be required to pay commissions based on that average. When
Contractor obtains the unreported sales and commissions, and if they are more or less than the
computed six (6)-month average, Contractor must adjust the next month’s Sales and Commissions
Report accordingly.

D. TWC-BET reserves the right to assess penalties as set forth in this section if Contractor fails to
follow the reporting instructions:

1. Failure to accurately report any of the following information on the Sales and Commissions
Report may result in assessment of a penalty equal to the estimated monthly gross sales
average listed in Part 5 of the Proposal Form, Service Site Listing on the due date for proposals
and on each subsequent contract renewal date per service site per machine:

i. Machine number
ii. Machine type
iii. Beginning meter reading
iv. Ending meter reading
v. Gross sales
vi. Sales tax dollars
vii. Commission percentage
viii. Commission paid
2. If a meter malfunctions and meter readings are not reported using money collected, sales must

still be reported. Failure to report sales may result in assessment of penalties equal to the
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estimated monthly gross sales average listed on the Service Site Listing on the due date for
proposals and on each subsequent contract renewal date per service per machine.

3. If sales and commissions are not being reported on a machine, Contractor must provide
justification in the Comments section of the report, or a penalty may be assessed equal to the
estimated monthly gross sales average listed on the Service Site Listing on the due date for
proposals and on each subsequent contract renewal date per service per machine.

E. All penalty payments are due ten (10) calendar days after the date of the notice and are payable to
TWC-BET by separate check per penalty. If penalty payments are not received within ten (10)
calendar days after the date of the notice of assessment, an additional $20.00 penalty will be
assessed.

F. Submit commission payment check(s) to TWC Accounts Payable at the following address:

TEXAS WORKFORCE COMMISSION
Accounts Payable
PO Box 322
Austin, TX 78767

Attach documentation that includes Contractor name, sales and commission month and year for
which payment is being submitted, the service area, contract number, and the amount of the check.
Separate commission payments must be sent for each contract area.

G. Commission payments must be received by TWC no later than the fifth day of the second following
month (i.e., if the reporting period ends on the last day of February, commission payments are due
April 5). If the fifth day of the second following month falls on a weekend or a postal holiday,
payments are due on the following TWC business day. The monthly Sales and Commissions report
must be submitted prior to submitting the commission payments. If either Sales and Commissions
Report or a commission payment is received after its due date, Contractor is subject to a late penalty
of 3% of that month's gross sales. If the payment received does not equal the amount on the Sales
and Commissions Report, Contractor is subject to a late penalty of 3% of that month’s gross sales.
This penalty must be paid by separate check within ten (10) calendar days of the date of notice

from TWC of the late penalty assessment and must be accompanied by the delinquent commission



A7ENANORNAOENN E NNA
DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D 3122ADM181

14 Digit Payee |.D. Number Contract Number

payment and/or Sales and Commission Report, if not previously submitted. If commission payments
and penalties are not received by the end of the calendar month in which the report was due, an
additional penalty of 3% of that month’s gross sales plus $20.00 will be assessed to Contractor. If
these commission payments and penalties are not paid by the end of the month following the month
in which the report was due, TWC may cancel the Contract in its entirety and exercise the
performance bond.

H. After the expiration date of this Contract, Contractor must submit payment(s) per the procedures
established above. TWC may exercise the performance bond if payments are not submitted on
time under the terms and conditions of the Contract.

I. TWC will notify Contractor of any payment returned by a financial institution. Payment must then be
made by cashier’s check or money order within 10 calendar days from date of notification. All future
payments must be in the form of a cashier’s check or money order.

X. Performance Bond

A. Contractor must procure and maintain enforce a performance bond in the amount which is equal to
one (1) month average sales for the service sites at the time of proposal due date. The purpose of
the performance bond is to ensure that all performance responsibilities, monetary or otherwise, of
Contractor and its agents that are expressed in the Contract will be satisfactorily fulfilled. This
includes Contractor’s defaulting on the Contract. The original bond must be delivered to TWC-BET
Vending Specialist prior to the installation of any machines or the commencement of any services.
Subcontractors are not responsible for providing bonds to TWC.

B. The following instruments may be submitted to TWC in lieu of a performance bond:

. Surety or blanket bond from a company chartered or authorized to do business in Texas;

. Irrevocable letter of credit issued by a financial institution subject to the laws of Texas;

a
b
c. Certificate of deposit;
d. Certified check; or
e. Cashier’s check.
C. Performance bond or any instrument submitted in lieu of a performance bond must be effective on
the beginning date of the Contract and must not expire until six (6) months after the expiration date

of the Contract (e.g., if the initial contract term is 6/1/2017-5/31/2019, the bond/surety term must be
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6/1/2017-11/30/2019.) This applies to any renewal periods exercised by TWC and ensures that all
monthly sales, commissions, and commission reports have been submitted and paid in full.

D. Performance bonds completed (signed) by an out-of-Texas surety require a countersignature and
a 7-digit license number by a Texas resident agent of a company chartered or authorized to do
business in Texas or a copy of a reciprocal agreement between states.

E. A separate performance bond must be provided for each contract awarded and must reference the
contract number for which the bond is provided.

F. All references to the performance bond by Contractor must reference the effective dates of the
Contract and the TWC contract number in lieu of or in addition to the bonding company's number.

G. Performance bonds must be made payable to TWC. TWC may delay the installation of vending
equipment if a bond or an approved alternative surety is not received.

H. Any default or breach of the Contract may result in exercise of the performance bond by TWC.

XI. Insurance Requirements

A. Contractor represents and warrants that it will, within seven (7) calendar days of notification by
TWC, or by a time otherwise indicated by TWC, provide TWC with evidence of insurance as
required herein which shall remain enforce throughout the term of the Contract.

B. If the required insurance coverage policies expire during the term of the Contract, to include any
subsequent contract extensions, Contractor must provide TWC-BET Vending Specialist with a new
insurance certificate at least ten (10) business days prior to the expiration of the existing insurance
coverage. The certificate must show that the terms and financial amounts of the insurance coverage
comply with the Contract requirements and will become effective as of the expiration date and time
for the existing coverage.

C. Contractor is responsible for notifying the assigned TWC-BET Vending Specialist within five
business days about any cancellation, non-renewal, or material change in insurance terms that
affects required insurance coverage. In the event, that Contractor fails to keep in effect at all times
the required insurance coverage,

D. TWC may, in addition to any other remedies it may have, terminate the Contract, subject to the
provisions of the Contract. Contractor is responsible for any deductible or self-insured retention

requirements in the required insurance coverage.
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E. Minimum Insurance Coverage:
1. Commercial Automobile Liability: Includes any automobile, including hired and non-owned
automobile liability of $1,000,000 combined single limit for each accident
2. Commercial General Liability Insurance, covering all operations by or on behalf of
Contractor:

Occurrence based: Bodily Injury & Property Damage

Each Occurrence Limit: $1,000,000
Aggregate Limit: $2,000,000
Medical Expense Each Person: $5,000
Personal Injury & Advertising Liability: $1,000,000
Products/Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

3. Workers Compensation & Employers Liability

Workers Compensation: Statutory Limits

Employers Liability: Each Accident $1,000,000
Disease: Each Employee $1,000,000
Disease: Policy Limit $1,000,000

F. All policies must:

1. Be issued by companies authorized to do business in Texas with an A.M. Best Company rating
of A VIl or higher

2. Be written on a primary and non-contributory basis with any other insurance coverage

3. Include a Waiver of Subrogation Clause;

4. Provide 30 calendar days’ advance written notice to TWC-BET Vending Specialist in the event
any policy is canceled, non-renewed or materially changed, including the following language:
“It is a condition of this policy that Contractor must furnish written notice to TWC-BET Vending
Specialist, 101 E. 15" St., Austin TX 78778, thirty (30) calendar days in advance of the effective
date of any reduction in or cancellation of this policy.

5. Name TWC as an Additional Insured (except Worker's Compensation Insurance);

6. Name TWC as a Certificate Holder
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G. Contractor must provide a certificate of insurance or binder to TWC within fourteen (14) calendar

days after the date of notice of award. The TWC contract humber must appear on the

certificate.

H. Contractor must furnish TWC-BET with ORIGINAL COPIES of all required Certificates of Insurance
prior to the installation of any machines or the commencement of any operations.

I. Renewal policies must be furnished no less than thirty (30) calendar days prior to the expiration of
any changes thereto. Contractor must submit certified copies of said policies or certifications
evidencing such insurance and waiver to TWC-BET before services begin.

J. Failure to maintain the required insurance may result in cancellation of the Contract.

K. SUBCONTRACTOR INSURANCE REQUIREMENTS: If Contractor uses a subcontractor,
Contractor is responsible for ensuring that all subcontractors maintain the above insurance, as well.
Contractor is required to have certified copies of its subcontractors’ policies available for review by

TWC-BET, upon request. Do not send subcontractors’ policies to TWC-BET.

XIl. Termination of Contract
A. If Contractor fails to perform in accordance with the provisions of the Contract, TWC-BET may,
upon written notice to Contractor, take adverse action against Contractor, up to and including
terminating the Contract in whole or in part. If notice of termination is given, all work by Contractor
must cease on the effective date of the termination. Such termination will not be an exclusive
remedy but rather an addition to any other rights and remedies of the State provided by law or
under this Contract. Adverse action, including termination, may result from, but is not limited to:

1. without notice, any unsatisfactory performance, as deemed by TWC;

2. without cause, with thirty (30) calendar days of written notice. Any monies that may be due to

TWC must be paid in full within five (5) business days of termination of this Contract; and

3. without notice, failure to comply with applicable safety and health requirements during the

Contract period.
B. Upon written notice of Contract termination from TWC, Contractor must:
1. Remove all vending equipment within thirty (30) calendar days after the date specified on the
notification letter for all service sites in the Contract area or service sites specified by TWC;

and
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2. Provide written notice of removal dates for all equipment before any machine is removed. If a
machine is removed prior to the written removal date, TWC may exercise the performance
bond.

C. TWC reserves the right to remove, store, and sell any equipment not removed at the end of the
thirty (30) calendar day notice. Contractor is responsible for removal and storage costs of all
equipment. In the event equipment is not removed, TWC will remove equipment to storage for a
maximum of thirty (30) calendar days. Contractor will be notified of equipment's removal and
storage. At the end of the storage period, machines will be prepared for sale according to State
procedures. Following vending equipment sale, TWC will issue a check to Contractor in the amount
of sale proceeds, less the removal, storage, and sale cost.

D. Upon termination or expiration of the Contract, Contractor must vacate, within 30 calendar days,
all parts of the premises occupied by Contractor, remove its vending machines and equipment, and
return the premises to TWC, together with any equipment furnished by TWC pursuant to this
Contract, in the same condition as when originally made available to Contractor, excepting
reasonable wear and tear. First priority for removal of equipment should be given to service sites
with security concerns and services sites with numerous vending machines.

E. Contractor must supply TWC-BET Vending Specialist the proposed removal schedule within seven
(7) calendar days of a termination notification and prior to the removal of equipment.

F. The Contract may be terminated by Contractor with 120 calendar days of written notice to TWC

purchasing contact.
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ATTACHMENT 1 - TWC Terms & Conditions (11/04/2021)

By responding to the solicitation or fulfilling the awarded Purchase Order (PO), the Vendor agreesto the terms and
conditions below, which apply to and become a part of every Texas Workforce Commission (TWC) purchase. Only mutual
written exceptions will be valid. Where a purchase is made without the Invitation for Bids (IFB), Request for Offers (RFO)
or Request for Proposals (RFP) process, IFB/RFO/RFP, equates to “Purchase Order” and “Bidder/
Offeror/Proposer/Respondent” equates to “Vendor.” Any specification in the solicitation that conflicts with these
standard terms and conditions takes precedence. All references to “days” shall be calendar days unless specified

otherwise.

***¥NOTE TO VENDORS: Any terms and conditions attached to a Vendor’s solicitation response will not be
considered unless the Vendor specifically refers to them on the face of the first pageof its response.

***WARNING: Such terms and conditions may result in disqualification of the submitted Vendor’s response (e.g.,

responses with a requirement to apply the laws of a State other than Texas.)

1. SOLICITATION RESPONSE REQUIREMENTS

1.1. Written Specifications: TWC will not be bound by any oral statement or representation contrary to the written
specifications contained in the solicitation.

1.2. Incomplete Responses: Late, illegible, incomplete and/or unsigned responses may be deemed non-responsive
and may not be considered.

1.3. Freight: Prices quoted are to include freight prepaid, F.O.B. Destination (Free on Board). Enter unit price on
quantity and unit of measure specified - extend and show total. In caseof errors in extension, unit prices shall
govern.

1.4. Firm Pricing: Prices submitted are expected to be firm for TWC acceptance for ninety (90)days from the
solicitation deadline. "Discount from list" offers are not acceptable unless specifically requested. Cash
discounts will not be considered in determining the low offer.All cash discounts submitted will be taken if
earned. Prices must remain firm for the duration of the term of the PO/contract.

1.5. Ties: In the case of tie bids, the award will be made in accordance with the preferences listed under 34 Texas
Administrative Code (TAC) §20.306.

1.6. Preferences: In makinganaward, TWCshallapplythe preferences listed at 34 TAC §20.306.For purchase or lease
of computer equipment TWC shall apply a preference for manufacturers that have a computer recycling
program as described in 1 TAC §217.11.

1.7. Bid Alteration/Withdrawal: A submitted response to a solicitation cannot be altered or amended after the
solicitation deadline, except by formal negotiation via the RFO/RFP processes. Any alteration made before the

solicitation deadline is to be initialed by Vendoror the Vendor’s authorized agent. Vendors are not allowed to
withdraw their submitted response after the solicitation deadline without approval by TWC.

1.8. Rejection of Bids: In accordance with Texas Government Code §2156.008, TWC reserves the right to reject a

bid in which there is a material failure to comply with specification requirements. TWC may reject all bids or
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parts of bids if the rejection serves the State’s best interest.

1.9. Tax Exempt: Purchases made for State use are exempt from the State Sales tax and FederalExcise tax. Do not
include tax in bid. Excise Tax Exemption Certificates are available upon request.

1.10.0Other Entities: TWC requests that the Vendor extend the same contract prices and conditions to Local
Workforce Development Boards (LWDB) and Child Care Management Services (CCMS) entities contractually
linked with TWC, if awarded the contract.

1.11.1dentify All Parties: TWC requires all business partners, equipment, support ormaintenance providers who
will perform under an awarded contract to be identified priorto contract award for TWC approval.
Substitutions of providers shall be submitted in writing for TWC approval during the term of the agreement.

1.12.No Travel: TWC will not reimburse a Vendor for travel and expenses unless specifically provided for in the
contract documents. In that event, such reimbursement will not exceedthe state travel reimbursement rates

and limits established by the then current General Appropriations Act.
2. GENERAL CONDITIONS

2.1. Certain Construction Liability Claims. TWC will comply with the provisions of Texas Government Code, Chapter

2272 in the event that a claim for damages arises to which thatchapter applies.

2.2. Damage to Grounds and Buildings: Vendor shall be financially responsible for any or all damage done by its
employees, agents and subcontractors to TWC grounds and buildings.Vendor is responsible for the removal of
all debris resulting from work performed under the contract.

2.3. Disclosure of Information: TWC, the Comptroller General of the United States, or any of their duly authorized
representatives shall have access to any books, documents, papers and records which are directly pertinent
to this procurement.

2.4. Texas Public Information Act:

2.4.1. Information, documentation, and other material in connection with this solicitationor any resulting
contract may be subject to public disclosure pursuant to Texas Government Code, Chapter 552 (the
“Public Information Act”).

2.4.2. Allinformation submitted in response to the solicitation is subject to public disclosure pursuant to the
Public Information Act. In the event of a request for information pertaining to the solicitation, TWC

will comply with theprovisions of

the Public Information Act to protect the interests of the State of Texas. The Publicinformation Act
allows the public to have access to information in the possession ofa governmental body. Therefore, the
Vendor must clearly identify any confidential or proprietary information on the page on which it appears
in the solicitation response and reference the specific exception to disclosure in the Public Information
Act that applies. Proprietary information identified by the Vendor in advance will be kept confidential
to the extent permitted by state law. Any information not clearly identified as confidential or
proprietary shall be deemed tobe subject to disclosure pursuant to the Public Information Act.

2.4.3. Allinformation, documentation and other material in connection with the solicitation or any resulting
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2.5.

2.6.

2.7.

2.8.

contract will be retained by TWC for the period specifiedin the Records Retention Schedule created
under Texas Government Code, Chapter 441. The information will not be returned to the Vendor who
submitted it during the retention period time.

2.4.4. In accordance with Texas Government Code § 2252.907, Vendor is required to make any public
information created or exchanged with the State pursuant to any contract with TWC, and not
otherwise excepted from disclosure under the Texas Public Information Act, available in a format that
is accessible by the public at no additional charge to TWC.

Award of Contract:

2.5.1. Responding to a solicitation is an offer to contract with the State based upon the terms, conditions,
and specifications contained in the solicitation. Submitted responses do not become contracts unless
and until they are accepted, and an award is made by TWC Procurement and Hub-Services and a PO
or a fully executedcontract is issued to the Vendor.

2.5.2. TWOC reserves the right to negotiate price and terms with any and all Vendors, to accept or reject all or
any part of a Vendor’s response, waive minor technicalities, torequest Best and Final Offers from all or
any Vendors, and make an award that represents Best Value to the agency or the State.

2.5.3. Subsequent to award, TWC may, at its sole option, request the Vendor to negotiate contract
amendments or renewals as is determined to be in the best interest of theagency or the State.

2.5.4. TWOC reserves the right to use a third party to negotiate price related to any Information Technology
solicitation orcontract.

2.5.5. TWCreserves the right to make an award on the basis of low line item bid, low totalof line items, or in
any other combination that will serve the best interest of the State and to reject any and all bid items

in the sole discretion of the State.

Vendor Assignments: No assignment is permitted by the Vendor without prior written consent of TWC. Any
written request for assignment must be accompanied by written acceptance of the assignment by the
assignee. Except where otherwise agreed in writing by TWC, assignment will not release Vendor from its
obligations pursuant to the contract. TWC will comply with the provisions of Texas Government Code
§2262.056, when applicable, by providing notice to the Legislative Budget Board of a proposed assignment
prior to approval of the assignment.

TWC Assignments: TWC may sub-lease or assign equipment and related services provided via the contract to

other entities which contract with TWC to provide agency support or services.

INDEMNIFICATION:

2.8.1. ACTS OR OMISSIONS: VENDOR SHALL INDEMNIFY AND HOLD HARMLESS TWC, AND/OR THEIR
OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS
OR OMISSIONS OF THE VENDOR OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE
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2.8.2.

2.8.3.

CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMEDDEFENDANTS IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICEOF THE ATTORNEY
GENERAL. VENDOR AND TWC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

INFRINGEMENTS: VENDOR SHALL INDEMNIFY AND HOLD HARMLESS TWC, AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM
ANY AND ALL THIRD-PARTY CLAIMS INVOLVING INFRINGEMENT OF UNITED STATES PATENTS,
COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER INTELLECTUAL OR INTANGIBLE
PROPERTYRIGHTS IN CONNECTION WITH THE PERFORMANCES OR ACTIONS OF VENDOR PURSUANT
TO THIS CONTRACT. VENDOR AND TWC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM.VENDOR SHALL BE LIABLETO PAY ALL COSTS OF DEFENSE INCLUDING
ATTORNEYS’ FEES. THE DEFENSESHALLBE COORDINATED BY VENDOR WITH THE OFFICE OF THE
ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT
AND VENDOR MAY NOT AGREE TO ANYSETTLEMENT WITHOUT FIRST OBTAINING THE

CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.

2.8.2.1. VENDORSHALLHAVE NO LIABILITY UNDERTHIS SECTION IF THE ALLEGEDINFRINGEMENT IS
CAUSED IN WHOLE OR IN PART BY: (1) USE OF THE PRODUCT OR SERVICE BY TWC FOR A
PURPOSE OR IN A MANNER FOR WHICH THE PRODUCT OR SERVICE WAS NOT DESIGNED,
(2) ANY MODIFICATION MADE BY TWC TO THE PRODUCT WITHOUT VENDOR’SWRITTEN
APPROVAL, (3) ANY MODIFICATIONS MADE TO THE PRODUCTBY THE VENDOR PURSUANT
TO TWC’S SPECIFIC INSTRUCTIONS, (4) ANYINTELLECTUAL PROPERTY RIGHT OWNED BY
OR LICENSED TO TWC, OR
(5) ANY USE OF THE PRODUCT OR SERVICE BY TWC THAT IS NOT IN CONFORMITY WITH
THE TERMS OF ANY APPLICABLE LICENSE AGREEMENT.

2.8.2.2. IF VENDOR BECOMES AWARE OF AN ACTUAL OR POTENTIAL CLAIM, ORTWC PROVIDES
VENDOR WITH NOTICE OF AN ACTUAL OR POTENTIAL CLAIM, VENDOR MAY (OR IN THE
CASE OF AN INJUNCTION AGAINST TWC, SHALL), AT VENDOR’S SOLE OPTION AND
EXPENSE; (1) PROCURE FOR TWC THE RIGHT TO CONTINUE TO USE THE AFFECTED
PORTION OFTHE PRODUCT OR SERVICE, OR (2) MODIFY OR REPLACE THE AFFECTED
PORTION OF THE PRODUCT OR SERVICE WITH FUNCTIONALITY EQUIVALENT OR
SUPERIOR PRODUCT OR SERVICE SO THAT TWC’S USEIS NON-INFRINGING.

TAXES/WORKERS’ COMPENSATION/UNEMPLOYMENT INSURANCE — INCLUDING INDEMNITY:

2.8.3.1. VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS
CONTRACT, VENDOR SHALL BE ENTIRELY RESPONSIBLE FOR THELIABILITY AND PAYMENT



DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

2.8.3.2.

OF VENDOR'’S AND VENDOR’S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. VENDOR AGGREES TO COMPLY WITH ALL
STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS
REGARDING WAGES, TAXES, INSURANCE, AND WORKERS’ COMPENSATION. TWC SHALL
NOT BE LIABLE TO THE VENDOR, ITSEMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT
OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS’
COMPENSATION OR ANY BENEFIT AVAILABLE TO ASTATE EMPLOYEE OREMPLOYEE OF
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS TWC, AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
COSTS, ATTORNEYS’ FEES, ANDEXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT
INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS PERFORMANCE UNDER THIS
CONTRACT. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING
ATTORNEYS’ FEES. THE DEFENSE SHALL BE COORDINATED BY VENDOR WITH THE OFFICE
OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS
IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRSTOBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.
VENDOR AND TWC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

2.9. Vendor Performance: In accordance with Texas Government Code §§2155.074, 2155.075,2156.007, 2157.003

and 2157.125, Vendor performance may be used as a factor in the award.

2.10.Force Majeure: TWC may grant relief from performance of an awarded contract or PO, orextend a performance

period, if the Vendor is prevented from compliance and performanceby an act of war, order of legal authority,

act of God, or other unavoidable cause not attributable to the fault of the Vendor. If the Vendor requests the

relief, the burden of proof for the need of such relief shall rest upon the Vendor, who must file a written request

for such release or extension. If TWC grants such relief due to circumstances known by theagency, the agency

must document such reasons in the contract file.

2.11.Dispute Resolution Procedures:

2.11.1. Procurement Disputes: In accordance with Texas Government Code, §2155.076, TWC has adopted

rules for resolving vendor protests relating to the solicitation, evaluation or award of a contract for

goods and/or services. See 20 Tex. Admin. Code, Chapter 800, subchapter H. Such protests must be

made via certified mail and received in the Director of Business Operations’ office within ten (10)

businessdays from the date the protestant knew or should have known of the of the occurrence of

the action that is protested, but not later than ten (10) business days of the date of the

announcement of the award. The protest must be in writing and contain:(1) the identifying name and

number of the Solicitation beingprotested; (2) identification of the specific statute or regulation that
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the Protestant alleges has been violated; (3) a specific description of each act or omission alleged to
have violated the statutory or regulatory provision identified above in (2) above; (4) a precise
statement of the relevant facts including: (A) sufficient documentation to establish that the protest

has been timely filed; and

(B) a description of the resulting adverse impact to the Protestant; (5) a statementof the argument
and authorities that the Protestant offers in support of the protest; (6) an explanation of the action
the Protestant is requesting from the Agency; and (7) a statement confirming that copies of the protest
have been mailed or delivered to any other Interested Party known to the Protestant. (8) Theprotest
must be signed by an authorized representative for the Protestant and thesignature notarized. TWC
will make available to the protestor all requested documents not exempted from disclosure under

Texas and federal law.

TWC will provide copies of these documents upon payment of the fees adopted by TWC for record
duplication. The Director will issue the final written decision to the protestor. TWC may move forward
with a Solicitation or contract award without delay, in spite of a timely filed protest, to protect the
best interests of theAgency or the state.
2.11.2. Contract Disputes: Disputes arising under this Contract shall be resolved in accordance with the
dispute resolution process provided in Chapter 2260 of the Texas Government Code.
2.12.Debt to the State: Vendor agrees that any payments due under this contract will be appliedtowards any debt
including, but not limited to, delinquent taxes and child support that is owed to the State of Texas.
2.13.Hold-Over Contract Extension: In the event contract renewal negotiations are not completed prior to the
contract expiration date, both parties agree that services shall be provided by the Vendor and accepted by TWC,
subject to all original terms and conditions ofthe contract, for a period not to exceed ninety (90) days following
the original contract expiration date. During the hold over extension period, service costs shall be provided at
thepro-rated rates, as applicable, in effect immediately prior to expiration of the original contract period and
all other terms and conditions shall remain in effect. TWC mayterminate such hold over extension period by
providing written notice of cancellation not less than ten (10) business days prior to the cancellation date.
2.14.Records Retention: Vendor shall maintain and retain all records relating to the performance of the contract
including supporting fiscal documents relevant to showing that any payments under this Contract were
expended in accordance with the laws and regulations of the State of Texas, including but not limited to,
requirements of the Comptroller of the State of Texas and the State Auditor. Vendor shall maintain all such
documents and other records relating to this Contract and the State’s property for a periodof seven (7) years
after the contract expiration date or until all audit, claim, and litigation matters are resolved, whichever is
later. If Vendor chooses not to preserve contracting information for the retention period required by this
section, Vendor agrees to provide at no cost to TWC all contracting information related to the Contract that is
in the custody orpossession of Vendor or any of its subcontractors.

2.15.Agency’s Right to Audit: Vendor shall make available at reasonable times and uponreasonable notice, and for
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reasonable periods, all documents and other information relatedto this Contract, including but not limited to
work papers, reports, books, records, and supporting documents. Vendor and the subcontractors shall provide
the State Auditor withany information that the State Auditor deems relevant to any investigation or audit.
Vendormust retain all work and other supporting documents pertaining to this Contract, for the purposes of
inspecting, monitoring, auditing, or evaluating by TWC and any authorized agency of the State of Texas,
including an investigation of audit by the State Auditor.

2.16.State Auditor: Vendor shall cooperate with any authorized agents of the State of Texas andshall provide them
with prompt access to all of such State’s work as requested. Vendor’s failure to comply with this Section shall
constitute a material breach of Contract and shall authorize TWC and the State of Texas to immediately assess
appropriate damages for suchfailure. Pursuant to Texas Government Code §2262.154, the acceptance of funds
by Vendoror any other entity or person directly under this Contract, or indirectly through a subcontract under
this Contract shall constitute acceptance of the authority of the State Auditor's Office, or any successor agency,
to conduct an audit or investigation in connectionwith those funds. Vendor acknowledges and understands that
the acceptance of funds under this Contract shall constitute consent to an audit by the State Auditor,
Comptroller or other agency of the State of Texas. Vendor shall ensure that this paragraph concerning the
State’s authority to audit funds received indirectly by subcontractors through Vendor and the requirement to
cooperate is included in any subcontract it awards. Furthermore, under the director of the legislative audit
committee, an entity that is subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or audit.

2.17.Limitation on TWC's Liability: TWC will not be liable for any incidental, indirect, special, orconsequential
damages under contract, Tort, (including negligence), or other legal theory. TWC's liability to Vendor under the
contract will not exceed the total charges to be paid byTWC to Vendor under the contract.

2.18.State Ownership: The Parties agree that TWC will own all right, title and interest in and tothe work products
including deliverables, source and object code and documentation developed by the Vendor in connection
with the contract.
2.18.1. All work products including deliverables, source and object code and documentation, in whole or in

part, will be deemed works made for hire of TWC forpurposes of copyright law and copyright will

belong solely to TWC.

2.18.2. To the extent that any such work product or deliverable does not qualify as a workmade for hire under
applicable law, and to the extent that the deliverable or work product includes materials subject to
copyright, patent, trade secret, or other proprietary right protection, Vendor agrees to assign, and
hereby assigns, all right,title, and interest in and to the work products and deliverables, including
without limitation all copyrights, inventions, patents, trade secrets, and other proprietary rights
therein (including renewals thereof) to TWC.

2.18.3. Vendor will assist TWC or its nominees (including but not limited to the State of Texas) to obtain
copyrights, trademarks, or patents for all such work products or deliverables in the United States and

any other countries. Vendor agrees to executeall papers and to give all facts known to it necessary to
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secure United States or foreign country copyrights and patents, and to transfer to TWC all the right,
title, and interest in and to such work products or deliverables. Vendor agrees to not assert any moral
rights under applicable copyright law with regard to such work products and deliverables.

2.18.4. Vendor agrees to reproduce and include TWC's copyright and other proprietary notices and product
identifications provided by Vendor on such copies, in whole orin part, or on any form of the work
products or deliverables.

2.19.License: In accordance with 2 C.F.R. §200.315, all appropriate State and Federal agencies will have a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish, translate or otherwise use, and to authorize
others to use for State or Federal purposes allmaterials, deliverables and work products, including software
and modifications thereof, and associated documentation designed, developed, or installed with Federal

Financial Participation under the contract, including but not limited to those materials covered by copyright,

all source and object code, instructions, files, and documentation composing thesystem.

2.20.Most Favored Customer: If during the term of the contract, the Vendor enters into anothercontract with any
customer for substantially similar services at prices more favorable thanthose provided to TWC, the contract
may be amended to provide the more favorable pricesto TWC.

2.21.Governing Law and Venue: The contract shall be executed in and governed, construed andinterpreted under
the laws of the state of Texas, without regard to the conflicts of law provisions. Vendor agrees that proper
venue for a claim arising under the contract shall bebrought in a court of competent jurisdiction in Travis

County, Texas.

2.22.Survival: Expiration or termination of the contract for any reason does not release Vendorfrom any liability or
obligation set forth in the contract that is expressly stated to survive any such expiration or termination, that
by its nature would be intended to be applicable following any such expiration or termination, or that is
necessary to fulfill the essential purpose of the contract, including without limitation the provisions regarding
warranty, indemnification, confidentiality, and rights and remedies upon termination.

2.23. Severability: If any provision of the contract is construed to be illegal or invalid, suchprovision shall be
deemed stricken and deleted to the same extent and effect as if never incorporated into the contract, but all
other provisions shall remain in full force and effect.

2.25. TWC and the Vendor must adhere to the directions in the President’s Executive Order (E0)13224, Blocking
Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support
Terrorism. This Executive Order prohibits any transactionor dealing by United States persons, including but
not limited to the making or receiving ofany contribution of funds, goods, or services to or for the benefit of
those persons listed inthe General Services Administration’s Excluded Parties List System (EPLS) which may

be viewed on the System for Award Management (SAM) site at http://www.Sam.gov

2.26. No Waiver: Nothing in this contract shall be construed as a waiver of the TWC’s or the State’s sovereign
immunity. This contract shall not constitute or be construed as a waiver of any of the privileges, rights,
defenses, remedies, or immunities available to the TWC or the State of Texas. The failure to enforce, or any

delay in the enforcement, of any privileges,rights, defenses, remedies, or immunities available to TWC or the
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2.27.

2.28.

2.29.

State of Texas under thiscontract or under applicable law shall not constitute a waiver of such privileges, rights,

defenses, remedies, orimmunities or be considered as a basis for estoppel. TWC does not waive any privileges,

rights, defenses, or immunities available to TWC by entering into thiscontract or by its conduct prior to or
subsequent to entering into this contract.

Redacted Electronic Copy: Texas Government Code §322.020 and as per the following requirements, no later

than two (2) business days after Vendor’s receipt of notice from TWC, the Vendor must deliver to TWC two (2)

electronic copies of its complete proposal. Vendor shall deliver these electronic copies to TWC via overnight

delivery in compliance with all of the following requirements:

2.27.1. Two (2) compact discs (CDs), each containing a copy of Vendor’s response to solicitation, in searchable
Portable Document Format (PDF) format, which has excised, blacked out, or otherwise redacted
information from its solicitation response that Vendor reason_ably considers to be confidential and
exempt from public disclosure under the Texas Public Information Act, Chapter 552 of the Texas
Government Code (this should be a de minimis portion, if any, of Vendor’s solicitation response, such
as social security numbers). Each CD shall also contain an Appendix for Vendor’s solicitation response
which provides a cross reference for the location of all information redacted by Vendor and a general
description of the redacted information. These two (2) identical CDs should be entitled “For Public
Release: Redacted Version of [Name of Vendor]’s Proposal and Exhibits. Texas Workforce
Commission’s RFP/RFO/IFB solicitation No. _.”

2.27.2. Per Texas Government Code § 322.020, the Texas Legislative Budget Board (LBB) has now
implemented a major contracts database.

2.27.3. TWC shall upload to the LBB’s contracts database the text of the complete contract(with limited
redaction and appendix) no later than thirty (30) days after date of contract award. By submitting a
response to this solicitation, Vendors acknowledgethat they understand and accept this requirement.
See the LBB website at http://www.lbb.state.tx.us/.

American Recovery and Reinvestment Act (ARRA or the Recovery Act)

2.28.1. Buy American Requirements for Construction Material prohibits the use of funds appropriated for the
Recovery Act for any project for the construction, alteration, maintenance, or repair of a public
building or public work unless all of the iron, steel, and manufactured goods used in the project are
produced in the United States.

2.28.2. Whistleblower Protection: Pursuant to Section 1553 of the American Recovery andReinvestment Act,
Vendors shall promptly refer to the U.S. Department of Labor, Office of Inspector General any credible
evidence thata principal, employee, agent,contractor, sub-recipient, subcontractor, or other person has
submitted a false claimunder the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving ARRA funds

Background Check: Vendors must submit criminal background checks on all key personnelassigned to the

services related to this solicitation, as authorized by Texas law, and at Vendor expense. Key personnel are

defined as personnel whose oversight and guidance is essential to the subject services. TWC may provide any
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2.30.

2.31.

2.32,

2.32.

2.33.

finalist for a contract position a Contractor Criminal History Report Investigation Request form P33c which
contractor mustcomplete and submit back to TWC as required on the form. To obtain a facility access badge,
contractor must provide TWC with either a completed form P-33c or a recent criminal background check within
fifteen (15) days of contract award. TWC will not issue aPurchase Order until the criminal background check
has been completed and passed.
To the extent that Vendor’s staff are provided access to and workspace within TWC buildings, Vendor’s staff
will abide by TWC policies and procedures expressed in Chapter 1 of the Texas Workforce Commission
Personnel Manual in existence and as amended fromtime to time.
Privacy: Vendor who has access to sensitive personally identifiable information (“SensitivePll”), including
anyone who viewscontracts, collects, uses, maintains, stores or destroys Sensitive Pll of TWC employees,
job seekers, employers, customers or partners (including any employees of the State of Texas), must safeguard
that information.
2.31.1. Sensitive Pll is anything that alone or in combination with available information canidentify an
individual, which if lost, compromised, or disclosed without authorization, could result in substantial

harm, embarrassment, inconvenience or unfairness to an individual.

2.31.2. Awarded Vendor must have a Non-Disclosure Agreement (NDA) on file with TWC prior to handling
Sensitive PII.

2.31.3. In order to safeguard Sensitive PIl, Awarded Vendor must:
2.31.3.1. Collect Sensitive PIl only as authorized.
2.31.3.2. Limit the use of Sensitive PII.
2.31.3.3. Minimize the proliferation of Sensitive PII.
2.31.3.4. Secure Sensitive Pll both physically and in electronic form.
2.31.3.5. Report suspected privacy incidents within twenty-four (24) hours to the TWC Contract

Manager or, email the TWC Information Security Office atCISO@twc.texas.gov.

2.31.3.6. Not transmit or store Sensitive Pll in a server or storage device that is located in a foreign
country.

2.31.3.7. Awarded Vendor will not transmit Sensitive Pll via email or store on CDs,DVDs, thumb
drives and the like without prior review and encryption protocol approved by TWC.

2.31.3.8. Failure to follow these requirements will constitute a breach of contract.

Change in Law: Any alterations, additions, or deletions to the terms of this Contract whichare required by
changes in federal or state law or regulations are automatically incorporated into this Contract without
written amendment hereto, and shall become effective on the date designated by such law or by regulation.

Davis-Bacon Act: Vendors on all prime construction contracts in excess of $2,000 must comply with the Davis-
Bacon Act (40 U.S.C. §§3141-3144) as supplemented by the Department of Labor regulations (29 CFR Part 5,

“Labor Standards Provisions Applicable toContracts Covering Federally Financed and Assisted Construction.”).

Anti-Kickback: Vendor will comply with the Copeland “Anti-Kickback” Act (40 U.S.C. §3145), as
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2.34.

2.35.

2.36.

2.37.

2.38.

2.39.

supplemented by Department of Labor regulations (29 CFR Part 3, “Contractorsand Subcontractors on Public

Building or Public Work Financed in Whole or in Part by Loansor Grants from the United States”).

Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708). For all contracts in excess of $100,000
that involve the employment of mechanics and laborers, Vendor shall comply with 40 U.S.C. §§3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR Part 5).

Environmental Protection: Vendor agrees to comply with all applicable standards, orders,or regulationsissued
pursuant to the mandates of the Clean Air Act (42 U.S.C. §7401 et seq.)and the Federal Water Pollution Control
Act, as amended (33 U.S.C. §1251 et seq.).

Contracting Information Responsibilities: If this contract has a stated value equal to or in excess of $1 million
or results in the expenditure of an amount equal to or in excess of $1 million in public funds, in accordance
with Texas Government Code §552.372, Vendor agrees to (1) preserve all contracting information related to
the contract as provided by the records retention requirement applicable to TWC for the duration of the
Contract, (2) promptly provide to TWC any contracting information related to the contract that is in the
custody or possession of the Vendor on request of TWC, and (3) on termination or expiration of the contract,
either provide at no cost to TWC all contracting information related to the contract that is in the custody or
possession of the Vendor or preserve the contracting information related to the contract as provided by the
records retention requirements applicable to TWC. Except as provided by Texas Government Code
§552.374(c), the requirements of SubchapterJ, Chapter 552, Texas Government Code, mayapply to the contract
and Vendor agrees that the contract may be terminated if the Vendorknowingly or intentionally fails to comply
with a requirement of that subchapter.

Disaster Recovery Plan. In accordance with 13 TAC §6.94(a)(9), Vendor shall provide to TWC the description
of its business continuity and disaster recovery plans.

Media Releases. Vendor shall not use TWC’s name, logo, or other likeness in any press release, marketing
material, or other announcement without TWC’s or the relevant state agency’s prior written approval. TWC
does not endorse any vendor, commaodity, or service.Vendor is not authorized to make or participate in any
media releases or public announcements pertaining to this procurement, the solicitation response or the
services to which they relate without the prior written consent of the relevant state agency, and then only in
accordance with explicit written instruction from the relevant state agency. Vendors must obtain written
approval from the TWC Contract Manager not more that fifteen (15) business days and not less than five (5)
business days prior to any media releaserelated to this Contract.

Specific Conditions for Disclosing Federal Funding in Public Announcements. The parties agree that all
statements, press releases, requests for proposals, bid solicitations and otherdocuments describing projects or
programs funded in whole or in part with Federal money,the parties shall clearly state:

2.39.1. the percentage of the total costs of the program or project which will be financed with Federal money;
2.39.2. the dollar amount of Federal funds for the project or program; and,

2.39.3. the percentage and dollar amount of the total costs of the project or program thatwill be financed by

non—governmental sources.
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2.40. Prohibition of Text Messaging and E-mailing While Driving During Official Federal Grant Business. The parties

and their employees and representatives are prohibited from text messaging while driving a government
owned vehicle, or while driving their own privately-owned vehicle during official contract business, or from
using government supplied electronic equipment to text message or email when driving. The parties must
comply with these conditions under Executive Order 13513, "Federal Leadership on Reducing Text Messaging
While Driving," October 1, 2009.

2.41. All work performed and Services provided under this Contract shall be performed in the United States.
3. REQUIRED CERTIFICATIONS

By responding to this solicitation and accepting the award of a contract or purchase order, Vendor certifies to the

following:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

Vendor represents and warrants that all statements and information prepared and submitted in this Proposal

are current, complete, true and accurate. Submitting a Proposal with a false statement or material

misrepresentations made during the performance of a contract is a material breach of contract and may void

the submitted Proposal and any resulting contract.

All Terms and Conditions Met: that all terms and conditions listed in the solicitation will be met.

By submitting the Proposal, Vendor represents and warrants that the individual submittingthis document and

the documents made part of this Proposal is authorized to sign such documents on behalf of the Vendor and

to bind the Vendor under any contract that mayresult from the submission of this Proposal.

U.S. Department of Homeland Security’s E-Verify System: By entering into this Contract, the Contractor

certifies and ensures that it utilizes and will continue to utilize, for the termof this Contract, the U.S. Department

of Homeland Security’s E-Verify system to determineeligibility of:

3.4.1. All persons employed to perform duties within Texas, during the term of the Contract; and

3.4.2. All persons (including subcontractors) assigned by the Respondent to perform workpursuant to the
Contract, within the United States of America.

3.4.3. The Contractor shall provide, upon request of TWC, an electronic or hardcopy screenshot of the
confirmation or tentative non-confirmation screen containing theE-Verify case verification number for
attachment to the Form I-9 for the three (3) most recent hires that match the criteria above, by the

Contractor, and Contractor’s subcontractors, as proof that this provision is being followed.

3.4.4. |If this certification is falsely made, the Contract may be immediately terminated,at the discretion of
TWC and at no fault to TWC, with no prior notification. The Contractor shall also be responsible for
the costs of any re-solicitation that TWC must undertake to replace the terminated Contract.

Inducements/Dealings with Public Servants: Pursuant to Section 2155.003 of the Texas Government Code,

the Vendor affirms it has not given, offered to give, nor intends to giveat any time hereafter any economic

opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant
in connection with the submittedsolicitation response.

Lobbying: that the Vendor will not and has not used any federally appropriated funds to pay any person or
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3.7.

3.8.

3.9.

organization for influencing or attempting to influence any officer or employee of any federal agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any federal contract,grant, or any other award covered by 31 U.S.C. §1352. Vendor certifies that
it shall discloseany lobbying with non-federal funds that takes place in connection with obtaining any federal
award by completing and submitting Standard Form LLL. Further, Vendor certifies that no funds provided
under the contract will be used in any way to attempt to influencein any manner a member of Congress to
favor or oppose any legislation or appropriation by Congress, or for lobbying with State or local legislators.

Not Ineligible: that neither the Vendor nor its principals are presently debarred, suspended, proposed for

debarment, declared ineligible, or excluded from participating inthis contract by any state or federal agency.

Non-Discrimination: The Vendor agrees that no person will, on the ground of race, color, religion, sex, national
origin, age, disability, political affiliation, or religious belief, beexcluded from the participation in, be denied
the benefits or, be subjected to discrimination under, or be denied employment in the administration of, or in
connectionwith, any program or activity funded in whole or in part with funds available under this Contract.
The Vendor certifies compliance with the Rehabilitation Act of 1998 § 508, 29 U.S.C. §794d, relating to the
use of electronic and information technology for individuals with disabilities; the Housing and Urban
Development Act §3, 12 USC §1701u, relating to economic opportunities for low and very low-income persons;
Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. §2000¢); Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. §794); Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive
Order 11375, “Amending Executive Order 11246 relating to Equal Employment Opportunity,” and as
supplemented by regulations at 41 C.F.R. Part 60, “Office of Federal contract Compliance Programs, Equal
Employment Opportunity Department of Labor.”; the Americans with Disabilities Act of 1990 (42 U.S.C. §12101);
and all amendments to each.

Drug-Free Workplace: The Vendor agrees to provide a drug-free workplace in compliancewith the Drug- Free
Workplace Act of 1988 (41 U.S.C. §81, Title V, Subtitle D).

3.10.Franchise Tax: The Vendor is not currently delinquent in the payment of any franchise taxowed to the State

of Texas, pursuant to Chapter 171, Texas Tax Code.

3.11.cChild Support: The Vendor is not ineligible to receive the specified grant, loan, or paymentunder Texas Family

Code §231.006 (relating to child support) and acknowledges that the contract may be terminated, and
payment may be withheld if certification is inaccurate. Pursuant to Texas Family Code §231.006(c), Vendor
must provide the name and Social Security Number (SSN) of each person with at least 25% ownership of the

business. This information must be provided prior to contract award.

3.12.Certain Bids and Contracts Prohibited: Under Texas Government Code §2155.004, Vendor certifies that the

individual or business entity named in the solicitation response is not ineligible to receive the specified contract
and acknowledges that the contract may be terminated and/or payment withheld if this certification is

inaccurate.

3.13.Fair Business Practices: The Vendor has not been found guilty of unfair business practicesin a judicial or state

agency administrative proceeding during the preceding year. The Vendor further affirms that no officer of the
Vendor has served as an officer of any company found guilty of unfair business practices in a judicial or state

agency administrativeproceeding during the preceding year.
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3.14. Antitrust Affirmation: Affirms under penalty of perjury of the laws of the State of Texas that (1) in connection
with this Response and any resulting contract, neither | nor any representative of the Vendor has violated any
provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;(2) in connection
with this Response andany resulting contract, neither | nor any representative of the Vendor have violated any
federal antitrust law; and (3) neither | nor any representative of the Vendor have directly or indirectly
communicated any of the contents of this Response to a competitor of the Vendor or any other company,
corporation, firm, partnership or individual engaged in the same line of business as the Vendor.

3.15.No Compensation: The Vendor has not received compensation for participation in the preparation of the
solicitation. This section does not prohibit a Vendor or contract participant from providing free technical
assistance.

3.16.Conflict of Interest: Vendor has disclosed any existing or potential conflict of interest relative to the

performance of the contract. Failure to do so will be grounds for contract termination.

3.17.Prohibition on Certain Bids and Contracts related to Disasters and Hurricanes Katrina andRita: Under Texas
Government Code §2155.006 and §2261.053, the Vendor certifies that the individual or business entity named
in response to this solicitation is not ineligible to receive the specified contract and acknowledges that any
contract resulting from this solicitation may be terminated and payment withheld if this certification is
inaccurate.

3.18.Independent Contractor: Vendor or Vendor’s employees, representatives, agents and anysubcontractors shall
serve as an independent contractor in providing the services under any contract resulting from this solicitation.
Vendor and Vendor's employees, representatives, agents and any subcontractors shall not be employees of
TWC or the Stateof Texas. Should Vendor subcontract any of the services required in this solicitation, Vendor
expressly understands and acknowledges that in entering into such subcontract(s), TWC orthe State of Texas
are in no manner liable to any subcontractor(s) of Vendor. In no event shall this provision relieve Vendor of
the responsibility for ensuring that the services rendered under all subcontracts are rendered in compliance
with this solicitation and any resulting contract.

3.19.Workers’ Compensation Insurance. Vendor must maintain Workers’ Compensation insurance coverage
in accordance with statutory limits.
Workers Compensation: Statutory Limits

Employers Liability: Each Accident $1,000,000
Disease — Each Employee $1,000,000

Disease — Policy Limit $1,000,000

Commercial General Liability:

Occurrence based:

Bodily Injury and Property Damage
Each occurrence limit: $1,000,000

Aggregate limit: $2,000,000
Medical Expense each person: $5,000
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Personal Injury and Advertising Liability: $1,000,000
Products/Completed Operations Aggregate Limit: $2,000,000

Damage to Premises Rented to You: $50,000

NOTE: The required coverage is to be with companies licensed in the state of Texas with an “A” rating from A.M. Best,

and authorized to provide the corresponding coverage.

3.20.Felony Criminal Convictions: Vendor represents and warrants that Vendor has not and Vendor’s employees
have not been convicted of a felony criminal offense, or that, if such a conviction has occurred, Vendor has
fully advised TWC as to the facts and circumstancessurrounding the conviction.

3.21.Restricted Employment for Former State Officers or Employees Under Texas Government Code
§572.069: Vendor certifies that it has not employed and will not employa former TWC or state officer or
employee who participated in a procurement or contractnegotiations for TWC or the State of Texas involving
Vendor within two (2) years after thestate officer or employee left state agency employment or service. This
certification only applies to former state officers or employees whose state service or employment ceased on
or after September 1, 2015.

3.22.Vendor certifies that both of the following statements are true and correct, and that the Vendor understands

that making a false statement is a material breach of the contract andis grounds for termination of contract

award:

3.22.1. Vendor is current in Unemployment Insurance taxes, Payday and Child Labor law monetary
obligations, and Proprietary School fees and assessments payable to theState of Texas, to the extent
applicable.

3.22.2. Vendor has no outstanding Unemployment Insurance overpayment balance payable to the State of
Texas.

3.23.Entities that Boycott Israel: In contracts worth $100,000 or more in value, if Vendor is a Company as defined
by Texas Government Code §808.001 with 10 or more full-time employees, and Vendor is not a sole
proprietorship, Vendor represents and warrants that,pursuant to Texas Government Code § 2271.002, Vendor
does not boycott Israel and will not boycott Israel during the term of any contract executed with TWC.

3.24.Prohibition on Contracts with Companies Boycotting Certain Energy Companies, Texas Government

Code Chapter 2274: In contracts worth $100,000 or more in value, if Vendor is a Company with 10 or more

full-time employees, Vendor verifies that it does not boycott energy companies as defined in Texas

Government Code, Section 2274.001(1) and will not boycott energy companies during the term of this

contract.

3.25.Prohibition on Contracts with Companies that Discriminate Against Firearm andAmmunition Industries,

Texas Government Code, Chapter 2274: In contracts worth $100,000 or more in value, if Vendor is a

company with 10 or more full-time employees, Vendor verifies, that it does not have a practice, policy,

guidance ordirective that discriminates against a firearm entity or firearm trade association and Vendor will



DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

not discriminate against a firearm entity or firearm trade association during the term of this contract.

3.26.Prohibition on Contracts or Other Agreements with Certain Foreign-Owned Companies in Connection with

Critical Infrastructure in this State, Texas Government Code, Chapter 2274: If this contract involves Vendor

accessing critical infrastructure as defined in Texas Government Code, Section 2274.0101, Vendor certifies

that Vendor is not:

(1)

(2)

(3)

(4)

owned by or the majority of stock or other ownership interest of the company is heldor controlled by: (a)
individuals who are citizens of China, Iran, North Korea, Russia or a designated country as defined in
Section 2274.0101(4); or (b) a company or otherentity, including a governmental entity, that is owned or
controlled by citizens of or is directly controlled by the government of China, Iran, North Korea, Russia
or otherdesignated country as defined in Section 2274.0101(4); or

headquartered in China, Iran, North Korea, Russia or other designated country as defined in Section
2274.0101(4).

This provision applies regardless of whether the Vendor’s or its parent company’s securities are publicly
traded, or the Vendor or its parent company is listed on a publicstock exchange as a Chinese, Iranian,
North Korean, or Russian company or a company of a designated country.

Foreign Terrorist Organizations: Vendor represents and warrants that it is not engaged inbusiness with

Iran, Sudan or a foreign terrorist organization, as prohibited by Texas Government Code §2252.152.

3.27.COVID-19 Vaccine Passport Prohibition: Under Section 161.0085 of the Texas Health and Safety Code,

Vendor certifies that it does nor require its customers to provide any documentation certifying the

customer’s COVID-19 vaccination or post-transmission recovery on entry to, to gain access to, or to receive

service from the Vendor’s business.Vendor acknowledges that such a vaccine or recovery requirement

would make Vendor ineligible for a state-funded contract.

3.28.Executive: Vendor certifies it is in compliance with Texas Government Code §669.003, relating to contracting

with the executive head of a State agency. If applicable, Vendor will complete the following for TWC evaluation:

Former Executive Name:

State Agency Name:
Date Separated from Agency:

Position with Vendor:

Date employed with Vendor:

3.29.Buy Texas: Vendor agrees to comply with Texas Government Code §2155.4441, pertainingto purchasing

products and materials produced in the State of Texas.

3.30.Texas Bidder Affirmation: Vendor certifies that if a Texas address is shown as the addressof the Vendor on this

solicitation response, Vendor qualifies as a Texas Bidder as defined in Texas Government Code § 2155.444(c).

3.31.Human Trafficking. Under Texas Government Code §2155.0061, Vendor certifies that the individual or



DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

business entity named in this bid or contract is not ineligible to receive the specified contract and
acknowledges that this contract may be terminated, and payment withheld if this certification is inaccurate.
Further, Vendor acknowledges that TWC may notaward a contract to person convicted of on any offense
related to the direct support of promotion of human trafficking during the five-year period preceding the date
of award and that if TWC determines that Vendor is ineligible to have accepted the Contract, TWC may
immediately terminate the contract without further obligation to Vendor.

3.32.Trafficking in Persons. The parties acknowledge the requirements of 2 C.F.R. §175, including the U.S.
Department of Education’s modifications to these requirements, and agree to comply with the requirements
regarding trafficking in persons.

3.33.Disclosure of Prior State Employment. In accordance with Section 2254.033 of the Texas Government Code,
relating to consulting services, Vendor certifies that it does not employan individual who has been employed
by TWC or another agency at any time during the two (2) years preceding submission of the solicitation
response or, in the alternative, Vendor has disclosed in its solicitation response the following: (a) the nature of
the previousemployment with TWC or the other agency; (b) the date employment was terminated; and (c) the
annual rate of compensation for the employment at the time of termination.

3.34.Former Agency Employees. In accordance with Texas Government Code § 2252.901, Vendor represents and
warrants that none of its employees, including but not limited to those authorized to provide services under
the contract were former employees of TWC oranother state agency during the twelve (12) month period
immediately prior to the date ofexecution of the contract.

3.35.Vendor represents and warrants that if selected for award of a contract as a result of this solicitation,
Respondent will submit to Agency a Certificate of Interested Parties, prior to contract execution as required
by Texas Government Code §2252.908.

3.36.Cybersecurity Training: Vendor represents and warrants that it will comply with the requirement of Texas
Government Code §2054.5192 relating to cybersecurity training andrequired verification of completion of the
training program. Specifically, if Vendor or any Vendor employee of subcontractor employee has access to a
state computer system or database, Vendor shall ensure that Vendor, or any Vendor employee or
subcontractor employee completes a cybersecurity training program certified under Texas Government Code
§2054.519 as selected by TWC. The cybersecurity training program must be completed by Vendor during the
term of the contract and during any renewal period. Vendor shall verify completion of the cybersecurity

training to the TWC point of contact.

3.37.Computer Equipment Recycling Program: Vendor hereby certifies its compliance with the Manufacturer
Responsibility and Consumer Convenience Computer Equipment Collectionand Recovery Act located in
SubchapterY, Chapter 361, Texas Health and Safety Code and the Texas Commission on Environmental Quality
rules, 30 TAC, Chapter 328. Failure of a Vendor to provide this certification shall render the Vendor ineligible
to participate in the bidding process. TWC shall reject the related bid and not evaluate it.

3.38.Television Equipment Recycling Program: Vendor certifies its compliance with SubchapterZ, Chapter 361 of

the Texas Health and Safety Code, related to the Television Equipment Recycling Program.
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4. SPECIFICATIONS

4.1.

4.2,

4.3.

4.4,

4.5.

4.6.

4.7.

Any catalog, brand name or manufacturer's reference used in the solicitation is descriptiveonly (not restrictive),
and is used to indicate type and quality desired. Submitted responsescontaining other brands that are
functionally equivalent will be considered unless TWC hasadvertised the solicitation as proprietary under Texas
Government Code §2155.067. If Vendor takes an exception to the solicitation's specifications and Vendor’s
response contains equivalent product, Vendor is required to include additional information such as
manufacturer, brand or trade name, illustrations, and specifications for the equivalent product as part of their
response to the solicitation. If Vendor takes no exception to the specifications, the Vendor must furnish the
item(s) as specified in the solicitation.

Manufacturer's standard warranty shall apply unless otherwise stated in the solicitation. Written warranty is
to be provided with product, and is to include the point-of-contact name, phone number, and all information
needed to initiate a warranty service call.

No Substitutions: Vendor will not make any substitution to the specifications of any solicitationor PO, unless the
substitution is (1) proposed to TWC in writing by the Vendor, and (2) supportedby the expressed written prior
approval of TWC.

Replacement Parts Available: The Vendor, in connection with an agreement with the manufacturer of the
equipment, warrants that new or reconditioned replacement parts willbe available until five (5) calendar years
after the date of the award of the contract. All replacement parts must meet or exceed original manufacturer's
specifications and be compatible with existing equipment.

All electrical items must meet all applicable standards and regulations, and bear the appropriatelisting from
Underwriters Laboratory (UL), Factory Mutual Resource Corporation (FMRC), or National Electrical
Manufacturers Association (NEMA).

Vendor guarantees product offered will meet or exceed specifications; that the product isnew, in current
production, including the manufacturer's standard equipment and accessories; and is qualified for full
maintenance coverage, service and support at, or below,the manufacturer's standard maintenance rates.
Projects Using Iron or Steel Products: Pursuant to Texas Government Code §2252.202, iron or steel products

produced through a manufacturing process and used in the project must beproduced in the United States.

5. DELIVERY

5.1.

5.2.

Vendor is to show the number of days required to place material in the receiving location under normal
conditions. Failure to state delivery time obligates Vendor to complete delivery within fourteen (14) days.
Unrealistically short or long delivery promises may cause Vendor’s response to be disregarded. Consistent
failure to meet delivery promises will be grounds for termination of the contract.

If delay is foreseen, Vendor shall give written notice to TWC who reserves the right to extend delivery date if
reasons appear valid. Vendor must keep TWC advised at all times ofstatus of order. Default in promised delivery
(without accepted reasons) or failure to meetspecifications authorizes TWC to purchase the ordered products
elsewhere and charge fullincrease, if any, in cost and handling to defaulting Vendor. Any damages incurred by

TWC as a result of the default may also be assessed to the defaulting Vendor.
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6.

5.3.

Delivery shall be made on State business days between 8:00 am and 5:00 pm, unless priorapproval has been
obtained from TWC.

VALIDATION, INSPECTION & TESTS

6.1.

6.2.

Vendor agrees to provide TWC with information necessary to validate any statements madein the Vendor’s
solicitation response, if requested by TWC. This may include, but is not limited to, allowing access for on-site
observation, granting permission for TWC to verify information with third parties, allowing inspection of
Vendor’s records, and allowing inspection of plans for compliance.

All goods will be subject to inspection and test by TWC to the extent practicable at all timesand places. Tests may
be performed on samples called for, or on samples taken from regularshipment. In the event products tested fail
to meet or exceed all conditions and requirements of the specification, the cost of the sample used, and the
cost of the testing shall be borne by the supplier. Goods that have been delivered and rejected in whole, or in
part may, at TWC's option, be returned to the Vendor or held for disposition at Vendor's risk and expense.

Latent defects may result in revocation of acceptance.

INVOICING INSTRUCTIONS

7.1.

7.2.
7.3.

Invoices must be submitted to TWC according to the instructions on the PO to the named individual and the
address indicated on the PO. Invoice must show TWC as the receiving agency.

Submit invoice in duplicate. Upon request, one copy will be returned when making payment.

Invoices must include the name and address of Vendor, which must be identical to the information stated on
the PO.

7.4. The TWC PO number and date of the PO must be shown on all invoice copies.

7.5. Invoice must have description of each item. Item numbers must be shown to correspond with the item
numbers on the PO.

7.6. Quantity and date delivered, unit of measure specified, and total price of each item must beshown, all prices
extended on the invoice, with all extensions on the invoice totaled, and the grand total shown.

7.7. Discounts, if applicable, must be stated, extended, and deducted to arrive at a Net Total forthe invoice.

7.8. Trade-in values must be stated on the invoice.

PAYMENT

8.1. Payment shall be made in accordance with Chapter 2251 of the Texas Government Code, commonly known as
the Texas Prompt Payment Act. Chapter 2251 governs remittance of payment and remedies for late payment
and non-payment.

8.2. TWC will incur no penalty for late payment if payment is made within thirty (30) days of acceptance of goods
or services, or within thirty (30) days of receipt of an uncontested invoice submitted according to the
instructions on the PO, whichever comes last.

8.3. In no event shall use of the product by TWC, for any purpose during any phase of the acceptance testing,
constitute acceptance of any product by TWC.

8.4. Priorto any payment being made, the goods or services being invoiced must have been received and accepted
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8.5.

by TWC.

The vendor must be notified of an error or disputed amount in an invoice submitted for payment not later
than the 21° day after receipt of the invoice. Notification to the vendormust include the following: (1) Detailed
statement of the amount of the invoice, which is disputed, (2) TWC may withhold payments no more than 110

percent of the disputed amount.

9. PATENT, TRADEMARK, COPYRIGHT AND OTHER INFRINGEMENT CLAIMS

9.1.

9.2.

9.3.

9.4.

Vendor shallindemnify, save and hold harmless the State of Texas from and against claimsof patent, trademark,
copyright trade secret or other proprietary rights, violations or infringements arising from the State’s or Vendor’s
use of acquisition of any services or other items provided to the State of Texas by Vendor or otherwise to which the
State of Texas has access as a result of Vendor’s performance under this Contract, provided that the State shall
notify Vendor of any such claim within a reasonable time of the State’s receiving notice of any such claim. If
Vendor is notified of any claim subject to this section, Vendor shall notify TWC of such claim within five (5)
business days of such notice. No settlement of any such claim shall be made by Vendor without TWC prior
written approval. Vendor shall reimburse the State of Texas for any claims, damages, losses, costs, expenses,
judgments or any other amounts, including but not limited to, attorney’s fees and court costs, arising from
such claim. Vendor shall pay all reasonable costs of the State’s counsel and shall also pay costs of multiple

counsel, if required to avoid conflicts of interest.

Should the goods, or use of the goods, become the subject of a claim of infringement of a United States patent,
trademark, copyright, trade secret or other proprietary rights, TWC may require the Vendor to procure for
TWC the right to continue using the goods, to replace or modify the same to remove the infringement, or to
accept return of the goods.

Vendor represents that it has determined what licenses, patents and permits are requiredunder this Contract
and has acquired all such licenses, patents and permits.

Vendor agrees that for the exclusive use by TWC or the State of Texas for State business, TWC and the State of
Texas are free to reproduce without royalty, all manuals, publications,maintenance programs, diagnostics and

documentation pertaining to any product developed as a result of the contract.

10. TERMINATION PROVISIONS

10.1.TWC reserves the right to immediately terminate any PO or contract resulting from or connected to this

solicitation, in whole or in part, without recourse or penalty for breach ofcontract by the Vendor. TWC reserves
the right to terminate any PO or contract resulting from or connected to this solicitation, in whole or in part,
without recourse or penalty uponTWC within thirty (30) calendar days advance written notice, if TWC
determines that suchtermination is in the best interest of the state, including but not limited to the following
reasons:

10.1.1. Failure to obtain or sustain funding from either Federal or State funding sources.

10.1.2. Amendment or judicial interpretation of State or Federal laws or regulations that render fulfillment of

the contract substantially unreasonable, impossible, or unnecessary.



DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

11.

10.2.In the event of such termination, Vendor must, unless otherwise mutually agreed upon in writing, cease all
work immediately upon the effective date of termination. TWC and the State of Texas shall be liable for
payments limited only to the portion of work TWC expresslyauthorized in writing and which Vendor has
completed, delivered to TWC, and which has been accepted by TWC in writing. All such work shall have been
completed, in accordancewith contract requirements, prior to the effective date of termination. TWC and the
State of Texas shall have no other liability, including no liability for any costs associated with thetermination.

10.3.TWC expressly reserves any and all legal remedies to which it may be entitled to collect related to any and all
damages directly or indirectly resulting from breach of contract, by the Vendor or any of its agents,

representatives, subcontractors, employees, or any other party acting on behalf of the Vendor.

10.4.TWC shall retain ownership of all work products including deliverables, source and object code, and
documentation in whatever form that they exist. In addition to any other provision, the Vendor shall transfer
title and deliver to the TWC any partially completed work products, deliverables, source and object code,

or documentation that the Vendorhas produced or acquired in the performance of the contract.
INFORMATION TECHNOLOGY (IT) PURCHASES:

11.1.During the term of the contract, the Vendor must notify TWC whenever an engineering change is made that
may affect TWC's use of the product. It will be the sole option of TWCto accept the change.

11.2.Vendor represents that the product and all its elements, including, but not limited to, documentation and
source code, meet the standards issued by the American National Standards Institute.

11.3.Vendor agrees that TWC owns the source code to any jointly-developed application(s) resulting from the
contract.

11.4.As required by 1 TAC, Chapter 213:

11.4.1. Effective September 1, 2006, state agencies shall procure products which comply with the State of
Texas Accessibility requirements for Electronic and Information Resources specified in 1 TAC, Chapter
213 when such products are available in the commercial marketplace or when such products are
developed in response to a procurement solicitation.

11.4.2. Vendor shall provide TWC with the URL to its Voluntary Product Accessibility Template (VPAT) for
reviewing compliance with the State of Texas Accessibility requirements (based on the federal
standards established under Section 508 of theRehabilitation Act of 1973, as amended (29 USC §
794d)), or indicate that the product/services accessibility information is available from the General

Services Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Vendors not listed

with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide TWC with a report
that addresses the same accessibility criteria in substantively the same format. Additional information
regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section
508.gov/.

11.4.3. TWC will use either VPAT or the Buy Accessible Wizard to assess the degree of accessibility of a

proposed product when making the procurement decision.
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11.5.Vendor shall follow Web Content and Accessibility Guidelines. (WCAG 2.0) as applicable fornew websites,
applications or redesigns.

11.6.Vendor agrees that all products and/or services equipped with hard disk drives (i.e., computers, telephones,
printers, fax machines, scanners, multifunction devices, etc.) shallhave the capability to securely erase data
written to the hard drive prior to final dispositionof such products and/or services, either at the end of the

Customer’s Managed Services product’s useful life or the end of the related Customer Managed Services
Agreement for such products and/or services, in accordance with 1 TAC, Chapter 202.

11.7.1n accordance with Texas Government Code, Section 2054.138, and to the extent that theVendor is authorized
to access, transmit, use, or store data for the agency, Vendor agrees to meet the security controls put in place
by the Agency to protect Agency data. The Vendor agrees to provide the Agency evidence that the Vendor
meets the security controlsrequired by the contract annually or more often as requested by the Agency.
12. ADDITIONAL COMPTROLLER RECOMMENDED TERMS

12.1.Abortion Provider and Affiliate Transactions Prohibited: Respondent represents and warrants that the
contract is not a taxpayer resource transaction prohibited by Section 2272.003 of the Texas Government Code
and that payments made by Agency to Respondent and Respondent’s receipt of appropriated funds under the
contract are not prohibited by Article IX, Section 6.25 of the General Appropriations Act.

12.2.Binding Effect: The contract shall inure to the benefit of, be binding upon, and be enforceable against, each
Party and their respective permitted successors, assigns, transferees and delegates.

12.3.Federal Occupational Safety and Health Law: Respondent represents and warrants that allarticles and services
shall meet or exceed the safety standards established and promulgated under the Federal Occupational Safety
and Health Act of 1970, as amended (29 U.S.C. Chapter 15).

12.4.Immigration: Respondent represents and warrants that it shall comply with the requirements of the
Immigration and Nationality Act (8 U.S.C.§ 1101 et seq.) and all subsequent immigration laws and

amendments.

12.5.Legal and Regulatory Actions: Respondent represents and warrants that it is not aware ofand has received no
notice of any court or governmental agency actions, proceedings or investigations, etc., pending or threatened
against Respondent or any of the individuals orentities included in the Response within the five (5) calendar
years immediately precedingthe submission of the Response that would or could impair Respondent’s
performance under the contract, relate to the solicited or similar goods or services, or otherwise be relevant
to Agency’s consideration of the Response. If Respondent is unable to make the preceding representation and
warranty, then Respondent instead represents and warrantsthat it has included as a detailed attachment in its
Response a complete disclosure of any such court or governmental agency actions, proceedings or
investigations, etc. that wouldor could impair Respondent’s performance under the contract, relate to the
solicited or similar goods or services, or otherwise be relevant to Agency’s consideration of theResponse. In
addition, Respondent represents and warrants that it shall notify Agency in writing within five (5) business days
of any changes to the representations or warranties inthis clause and understands that failure to so timely

update Agency shall constitute breach of contract and may result in immediate termination of the contract.
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12.6.License: Respondent hereby grants to Agency a non-exclusive, perpetual, irrevocable, worldwide, transferable,
fully paid, royalty-free, right and license: (a) to reproduce, modify,distribute, store, publicly perform, publicly
display, create derivative works of, and otherwise exploit the deliverables, in each case without any restrictions
and without accounting to Respondent; and (b) to sublicense any or all such rights to third parties.

12.7.Limitation on Authority: Respondent shall have no authority to act for or on behalf of Agency or the State of
Texas except as expressly provided for in the contract; no other authority, power or use is granted or implied.
Respondent may not incur any debt,obligation, expense or liability of any kind on behalf of Agency or the State
of Texas.

12.8.No Third Party Beneficiaries: The contract is made solely and specifically among and for the benefit of the
parties named herein and their respective successors and assigns, and no other person shall have any right,
interest, or claims hereunder or be entitled to any benefits pursuant to or on account of the contract as a third-
party beneficiary or otherwise.

12.9.Use of State Property: Respondent is prohibited from using State Property for any purpose other than
performing Services authorized under the contract. State Property includes, butis not limited to, Agency’s office
space, identification badges, Agency information technology equipment and networks (e.g., laptops, portable
printers, cell phones, iPads, external hard drives, data storage devices, any Agency-issued software, and the
Agency Virtual Private Network (VPN client)), and any other resources of Agency. Respondent shallnot remove
State Property from the continental United States. In addition, Respondent may not use any computing device
to access Agency’s network or e-mail while outside of the continental United States. Respondent shall not
perform any maintenance services onState Property unless the contract expressly authorizes such services.
During the time thatState Property is in the possession of Respondent, Respondent shall be responsible for (i)
all repair and replacement charges incurred by Agency that are associated with loss of StateProperty or damage
beyond normal wear and tear and (ii) all charges attributable to Respondent’s use of State Property that
exceeds the contract scope. Respondent shall fullyreimburse such charges to Agency within ten (10) calendar
days of Respondent’s receipt of Agency’s notice of amount due. Use of State Property for a purpose not
authorized by contract shall constitute breach of contract and may result in termination of the contract and

the pursuit of other remedies available to Agency under contract, at law, or in equity.
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SIGNATURES:

Contractor hereby acknowledges that it has read and understands this entire Contract. All oral or written
agreements between the parties hereto relating to the subject matter of this Contract that were made
prior to the execution of this Contract have been reduced to writing and are contained herein. Contractor
agrees to abide by all terms and conditions specified herein and certifies that the information provided

to the Commission is true and correct in all respects to the best of its knowledge and belief.

The obligations of the TWC under this Contract are expressly contingent upon the availability of funds
for such purposes. This Contract shall not be binding until expressly approved by the Executive Director

of the TWC, or the Executive Director’s designee.

TEXAS WORKFORCE COMMISSION CONTRACTOR REPRESENTATIVE:
Tommy Martin for Uu,mt Puller Tragy Tankursey
Signature Signature
Cheryl Fuller
Tracy Tankersley
Print Name Print Name
Director, Vocational Rehabilitation Services Office Manager
Title Title
7/5/2022 7/1/2022

Date Date
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TEXAS WORKFORCE COMMISSION

REQUEST FOR PROPOSALS (RFP)
RFP #3202200241

Beverage and Snack Vending Machine Services

for San Antonio, Texas area

Date of Release: April 1, 2022

Proposal Due Date/Time: May 6, 2022 3 p.m. (CT)

NIGP Class/Item Codes:

961-15 Concessions, Catering, Vending: Mobile & Stationary

931-88 Vending Machine Maintenance, Repair, Installation or Removal
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1. General Information

1.1 Purpose

TWC is interested in establishing a contract, in the San Antonio, Texas area, with qualified
Respondents capable of furnishing all labor, equipment, materials, and services required to
provide Beverage and Snack Vending Machine Services in support of the TWC Business
Enterprises of Texas (TWC-BET) program.

1.2 TWC Point of Contact

The sole point of contact for inquiries concerning this RFP is:

Texas Workforce Commission
Mary Kurylowicz CTCD
Procurement & HUB Services

VendorProposals@twec.texas.gov

All communications relating to this RFP must be directed to the TWC point of contact. All
communications between Respondents and other TWC staff members concerning this RFP are
strictly prohibited.

Failure to comply with these requirements may result in proposal disqualification.

1.3 Procurement schedule the following table represents the RFP procurement schedule. All dates
are subject to change at the discretion of TWC.

Procurement Schedule

RFP release date April 1, 2022

Vendor questions due April 11, 2022 3p.m. (CT)
TWC posts responses to vendor questions April 20, 2022

Proposals due May 6, 2022, 3p.m. (CT)
Anticipated contract start date: July 5, 2022

1.4 Respondent questions regarding this RFP: Submit questions using Attachment 1 -
Respondent Questions & Answers Template, no later than April 11, 2022 by 3:00 p.m. (CT).

RFP#3202200241 Beverage and Snack Vending Machine Services for the San Antonio, TX area Page 29
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Include the RFP Section and Page for each question. TWC will post all Questions & Answers and, if
appropriate, an Amended RFP to the Electronic State Business Daily (ESBD) by April 20, 2022.

1.5 Contract Type and Term

TWC intends to award a single revenue-generating contract in the San Antonio, Texas area to a
successful Respondent based on the Scope of Work contained herein. The initial contract term
for any contract resulting from this RFP will be for two (2) years commencing the date that the
Notice of Award is issued by TWC and is executed by both parties. TWC may, at its option, amend
the contract for purposes of renewing the contract term for one (1) additional two (2) year
period. Prior to the onset of any renewal period, Contractor shall be required to provide evidence
that all required insurance and sureties are current and will remain in force throughout the
contract term. Any contract resulting from this RFP may also be extended for up to three (3)
months during any changeover period as defined herein.

1.6 Addenda to the RFP

TWC will post all addenda to the RFP on the Electronic State Business Daily (ESBD) website at
http://www.txsmartbuy.com/esbd.TWC reserves the right to amend the RFP at any
time. It is the responsibility of prospective Respondents to periodically check the ESBD for
updates regarding the RFP prior to submitting a proposal. A Respondent’s failure to rely on
information contained in any addendum issued by TWC will not release the Successful Respondent
from performing all services in accordance with the RFP.

1.7 Certifications

By signing and submitting the Execution of Offer form, Respondent attests to its compliance with
the statements contained in the Respondent Certifications embedded below.

Respondent
Certifications

1.8 TWC Standard Terms and Conditions

Contracts resulting from this solicitation will include the TWC Standard Terms and Conditions
embedded below.

Terms and
Conditions_11.04.2021
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1.9 Costs Incurred

Respondents understand that issuance of this RFP in no way constitutes a commitment by TWC
to award a contract or to pay any costs incurred by a Respondent in the preparation of a response
to this RFP. TWC is not liable for any costs incurred by a Respondent prior to issuance of or
entering into a formal agreement, contract, or purchase order. Costs of developing proposals,
preparing for or participating in oral presentations and site visits, or any other similar expenses
incurred by a Respondent shall be borne by the Respondent, and will not be reimbursed in any
manner by TWC.

1.10 Definitions

Whenever the following terms are used in any part of this RFP the intent and meaning shall be
interpreted as follows:

A. Addendum means an amendment or modification of the specifications issued by TWC
and made available to prospective Respondents on the ESBD.

B. BET means the TWC Business Enterprise of Texas.

C. Contract means the contract consisting of the RFP issued by TWC and any addenda
thereto, the Respondent’s proposal, and any revised proposal or best and final offer
requested and accepted by TWC.

D. Contractor means the individual; partnership or corporation awarded a contract resulting
from this RFP.

E. RFP means Request for Proposals, the written notice inviting the submission of proposals
for the specified requirements.

F. Respondent means the individual, partnership, corporation, or other entity that submits
a proposal in response to this RFP.

G. TWC means Texas Workforce Commission.

2. Proposal Instructions and Requirements

2.1 Questions and Comments

All questions and comments regarding this RFP must be submitted to the TWC Point of Contact
indicated in Section 1.2. Questions must reference the appropriate RFP page and section number
and must be submitted by the deadline set forth in Section 1.3. TWC may elect not to respond to
guestions received after the deadline. At TWC’s discretion, responses to vendor questions will be
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posted to the ESBD at http://www.txsmartbuy.com/esbd. TWC reserves the right to amend answers
prior to the due date/time for proposals.

Respondents must notify TWC of any ambiguity, conflict, discrepancy, exclusionary specification,
omission, or other error in the RFP by the deadline for submitting questions and comments. If a
Respondent fails to notify TWC of these issues, it will submit a proposal at its own risk, and if
awarded a contract: (1) shall have waived any claim of error or ambiguity in the RFP or resulting
contract, (2) shall not contest TWC's interpretation of such provision(s), and (3) shall not be
entitled to additional compensation, relief or time by reason of the ambiguity, error, or its later
correction.

2.2Proposal Due Date/Time and Location

Submit the proposal to TWC no later than 3:00 p.m. (CT) on May 6, 2022. to the following email
addresses:

e TO: vendorproposals@twc.texas.gov
e Subject Line: RFP BET Vending Machine Services 3202200241

TWC is not responsible for Offers received late, illegible, incomplete, or otherwise
considered disqualified due to failure of electronic equipment or operator error.

TWC will accept email submissions ONLY.

2.3 Proposal Form, Contents, and Organization

Respondents are required to complete the applicable Proposal Forms, Tabs A and B. Use the
Proposal Forms A and B located with this solicitation on the ESBD for the San Antonio Service
Area.

Please note the following regarding the contents and organization of your proposal:

The proposal shall be organized as follows:

TABA | Completed Proposal Form

Include a list of machines available for use under the contract that shows each
TAB B machine’s serial and/or machine number and place behind this TAB B. Also,
include a brochure(s) identifying each vending machine type that will be supplied.
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2.4 Modification or Withdrawal of Proposal

Prior to the proposal submission deadline set forth in Section 1.3 and 2.2, a Respondent may: (1)
withdraw its proposal by submitting a written request to the TWC Point of Contact prior to
submission deadline; or (2) modify its proposal by submitting a written amendment to the TWC
Point of Contact prior to the submission deadline. TWC may request proposal modifications at any
time.

TWC reserves the right to waive minor informalities in a proposal and award a contract that is in
the best interest of the State of Texas. A “minor informality” is an omission or error that, in TWC’s
determination, if waived or modified when evaluating proposals, would not give a Respondent
an unfair advantage over other Respondents or result in a material change in the proposal or RFP
requirements. When TWC determines that a proposal contains a minor informality, it may at its
discretion provide the Respondent with the opportunity to correct.

2.5 Right to Reject Proposals

TWC may reject without further consideration a proposal that does not include a complete,
comprehensive, or total solution as requested by the RFP. TWC may reject any, and all proposals
or portions thereof.

2.6 Additional Information

By submitting a proposal, the Respondent grants TWC the right to obtain information from any
lawful source regarding the Respondent’s and its director’s, officer’s, and employees: (1) past
business history, practices, and conduct; (2) ability to supply the goods and services; and (3)
ability to comply with contract requirements. By submitting a proposal, a Respondent generally
releases from liability and waives all claims against any party providing TWC information about
the Respondent. TWC may take such information into consideration in evaluating proposals.

2.7 Use of Subcontractors

Subcontractors providing services under the contract shall meet the same requirements and level
of experience as required of the Respondent. No subcontract under the contract shall relieve the
Respondent of the responsibility for ensuring the requested services are provided. Respondents
planning to subcontract all or a portion of the work to be performed shall identify proposed
subcontractors where indicated in the Proposal Form (see 2.4 above).

During the contract term Contractor, may add subcontractors with the prior written approval of
TWC. The Contractor is responsible for the performance of any subcontractor, including services
as specified in the scope of work, terms and conditions, submission of the Sales and Commissions
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Reports, and insurance requirements. The Contractor must provide to the TWC-BET a copy of any
subcontracting agreements upon request.

3. Proposal Evaluation and Award

3.1 TWC will use a formal evaluation process to select the successful Respondents. TWC will consider
capabilities or advantages that are clearly described in the proposal, which may be confirmed by
through technical discussions with qualified Respondents. TWC may determine that certain
proposals receiving the highest or most satisfactory evaluations are within the competitive range
for further consideration. Discussions may be carried out with Respondents that are within the
competitive range, after which revised proposals may be requested. Discussions may be
conducted for purposes of:

Clarifying and discussing any aspect of a proposal.
Obtaining clarification of proposal ambiguities.
Requesting modifications to a proposal.

Providing instructions for submitting a revised proposal.

e o o

TWC may select a proposal for award without any discussions or may elect to hold discussions
with only the single most highly qualified Respondent. TWC may but is not required; to permit
Respondents to prepare one or more revised offers therefore Respondents are encouraged to
treat their original proposals as Best and Final Offers (BAFO).

3.2 Evaluation Criteria

Evaluation of proposals will be based on the following criteria and corresponding relative

weights.

Commission Percentage 50%
Technical Approach 40%
Vendor Performance 10%

100%
3.3 Bonds and Insurance Submittal

The Successful Respondent will be responsible for providing the following documents to TWC
within thirty (30) calendar days after receipt of the fully executed Notice of Award issued by TWC.

1. Performance bond (or approved equivalent) as specified in Section 6 of this RFP.
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2. Insurance Certificate meeting all requirements as specified in Section 7 of this RFP.

Failure to submit official copies of the required documents may result in disqualification of the
proposal.

3.4 Delivery and Pre-work Instructions

Delivery and Pre-work Instructions: After award and prior to delivery and work, pre-work
instructions will be given to the Contractor at a time and place designated by the TWC-BET
Vending Specialist. Instructions may be provided in person or telephonically and will include a
discussion of contract documents, submittal procedures, and contract administration. The
Contractor’s representative(s) must discuss, plan, and schedule the required service delivery with
the TWC-BET Vending Specialist and/or other designated TWC-BET staff.

Nancy Greely, TWC-BET Vending Specialist
Texas Workforce Commission
4800 North Lamar Blvd #111
Austin TX 78723
Telephone: (512) 533-7132

4. Scope of Work

4.1 Contractor Responsibilities:

4.1.1 The Contractor must install, service, and maintain all vending machines in a first-class
operating condition with respect to cleanliness and mechanical or electrical operations.

4.1.2 The Contractor must correct any defects, problems, violations, or conditions relative to
the vending machines that may prove hazardous or detrimental to the health and safety
of the public. TWC-BET OR SERVICE SITE RESERVES THE RIGHT TO DISCONNECT FROM
ITS POWER SOURCE ANY MACHINE DEEMED BY THE TWC-BET OR SERVICE SITE TO
REPRESENT A SAFETY OR HEALTH VIOLATION OR HAZARD, UNTIL THE NECESSARY
CORRECTIONS ARE MADE BY THE CONTRACTOR.

4.1.3 CONTRACTOR'S TITLE TO VENDING MACHINES AND EQUIPMENT: All equipment and
automatic vending machines installed, and all products offered for sale by the
Contractor are the property of the Contractor. TWC will have no interest in said
products, vending machines, and/or other Contractor equipment.
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41.4

4.1.5

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

4.1.11

4.1.12

4.1.13

4.1.14

The Contractor must establish a reimbursement system for each service site and
provide to the TWC-BET a copy of its refund and/or reimbursement system for each
service site. Signs indicating that the Vendor is not responsible for refunds are not
acceptable. Refunds must be made each time the machine is serviced.

The Contractor must state the method for making refunds available in person or by mail.
The Contractor must maintain a refund log.

The Contractor must submit the TWC-BET Vending Specialist and the service site with
the service schedule for each machine within 90 calendar days after the beginning date
for the contract.

The Contractor is responsible for maintaining meter readings and accurate dollar sales
data.

The Contractor must allow the TWC-BET access to all machine meters during regular
business hours.

The Contractor must permit authorized representatives of the TWC-BET to accompany
the Contractor’s employees during cash collection and counting and to randomly
examine the receipts of the vending machines operated by the Contractor.

The Contractor must schedule and conduct regular inspections of service sites, as
proposed in the Contractor’s proposal.

The Contractor’s inspections must include a review of meter sales trends versus dollars
collected.

The Contractor must provide the TWC-BET Vending Specialist with the dates of all
machine installations, removals, and machine type changes. If the service site requests
that the Contractor remove machines due to the service site moving or no longer
needing machines, the Contractor must notify the TWC-BET immediately or a penalty
equal to the estimated monthly gross sales average shown in the Area Site Locations
listing on the due date for proposals and on each subsequent contract renewal date
may be assessed.

The Contractor must pay all State, federal, and local taxes, including sales taxes on
vended products, that may be assessed against its equipment or merchandise while in
or upon the service site premises, as well as all State, federal, and local taxes assessed
in connection with the operation of its vending services upon the service site premises.
Sales taxes deducted must conform to the rules of the Texas Comptroller of Public
Accounts regarding food sales, which require only 50% sales tax payment on perishable
food items. The Contractor must not deduct taxes greater than 50% of the total sales
tax rate on perishable items (Title 34 Texas Administrative Code (TAC) §3.293, Food;
Food Products; Meals; Food Service and Texas Tax Code, §§151.007, 151.314, 151.315).
The Contractor must comply with all State, federal, and local laws and regulations
governing the preparation, handling and serving of food, and to procure and keep in
effect all necessary licenses, permits, and food handler's cards required by law.
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4.1.15

4.1.16

4.1.17

4.1.18

The Contractor must provide adequate vending services to achieve customer
satisfaction.

The Contractor must hire all employees necessary for the performance of the
requirements of this RFP. Upon being hired, such employees must be subject to such
health examination as city, State, or federal authority may require in connection with
their employment. The Contractor must maintain a staff of properly trained and
experienced personnel to ensure satisfactory performance of the contract. The
Contractor, in performing the requirements of this RFP, must not discriminate against
any employee or applicant for employment based on race, color, religion, sex, national
origin, age, disability, or veteran status (i.e., protected class).

The Contractor must comply with all applicable State, federal and local laws and
regulations pertaining to the wages and hours of employment of its employees.

All Contractor employees must abide by any dress code rules of the service site where
the vending machines are located. All Contractor employees must be clean and present
a professional appearance at all times.

4.1.19The Contractor must observe and comply with all regulations of the service sites,

4.1.20

4.1.21

4.1.22

4.1.23

4.1.24

4.1.25

including but not limited to those regarding smoking, parking, and security.

When applicable the Contractor must submit and comply with service site regulations
pertaining to background checks to install and service machines.

The Contractor must keep all records on file for a period of three (3) years from the end
date of the contract. The Contractor must, upon reasonable notice, give TWC staff the
right to inspect, examine, and audit, during normal business hours, such Contractor's
business records as are directly or indirectly relevant to the financial arrangements set
forth in this RFP.

The Contractor is responsible for the rotation and adequate supply of products.

The Contractor must keep its machines and all adjacent areas neat and sanitary. The
Contractor must clean spills that occur while filling or cleaning its machines, clean the
front of its machines each time the Contractor restocks or services them, and remove
packaging and waste from affected areas following each service call.

The Contractor must maintain its service sites, where the vending services are
performed, in a safe operating condition such that no employee of the Contractor or
customer is exposed to or subjected to any unsafe situation that would violate Title 29
U.S.C., Chapter 15, Occupational Safety and Health Act, including but not limited to the
general duty and the specific duty clauses thereof, or any similar federal, State, or local
law or regulation.

The Contractor may not add or remove machines without the express written approval
of TWC-BET. All additions or deletions will be made in writing by TWC through written
notice with a revised Area Site Locations listing. The Contractor must provide the TWC-
BET Vending Specialist with the installation or removal dates of all machines.
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4.1.26 Price adjustments, changes in the commission rates reflected in the RFP document,

service site additions or deletions, and changes in the number or type of vending
machines must be approved in writing by the TWC-BET Director or the TWC-BET
Vending Specialist.

4.1.27 COMPLIANCE: In performing the requirements of this RFP, the Contractor must comply

with any and all applicable State, federal, and local laws, including but not limited to
occupational safety and health, employment opportunity, immigration and
naturalization, the Americans with Disabilities Act, State tax law, and State insurance
law.

4.1.28 The Contractor may request an evaluation of the sales volume of a specific machine to

determine profitability and possible removal. This evaluation must be for a minimum of
90 calendar days but may be longer at the option of TWC-BET. The sales figures used to
determine profitability will come from the Sales and Commissions Reports. TWC-BET
will notify the service site if the Contractor has requested removal of a specific machine
and that sales of the machine have been evaluated. TWC-BET will determine if a
machine must be removed and will inform the Contractor.

4.1.29 In no case may vending machines/security cages/etc., be located where they may

4.2 Products

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

restrict vehicle or pedestrian traffic. Vending machines/security cages/etc., must be
accessible as prescribed in the Texas Accessibility Standards (TAS) and the Americans
with Disabilities Act Accessibility Guidelines (ADAAG) and must conform to all
requirements of Vernon's Texas Civil Statutes, Article 601(b). The Contractor must
obtain all locks necessary to secure vending machines/security cages/etc.

All product types must be offered year-round, including products containing chocolate.
The Contractor must maintain fresh products in its vending machines and must comply
with any State, federal and local laws and regulations concerning the storage and
transport of candy and snacks.

Products not listed in the Proposal Requirement section of this RFP must be approved, in
writing, by the TWC-BET Director or the TWC-BET Vending specialists before they are
placed in any vending machine.

TWC-BET may add new products and/or new categories of products to the contract at any
time.

Lower vend prices on drink machines are only permitted with prior written approval of
the TWC BET Director or the TWC-BET Vending Specialist.

If the Contractor or subcontractor is a national brand vendor, they must provide up to
two (2) items of a competing brand, should there be customer demand.
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4.2.6

Any additional items or machines requested by the contractor must be made in writing
and approved by the TWC-BET Director or TWC-BET Vending Specialist prior to
implementation.

4.3 Vending Machines

43.1

43.2

4.3.3

434

4.3.5

4.3.6

Must contain only products that provide expiration dates on each package and no
products will be sold beyond these dates.

Must contain only prepackaged, standard vending machine products. Products not listed
in Proposal Requirement section of this RFP must be approved, in writing, by the TWC-
BET Director or the TWC-BET Vending Specialist before they are placed in the vending
machine.

Must be furnished new or refurbished, and each machine must be refinished or
refurbished as necessary to keep units in working order, exteriors free of rust and major
dents, all knobs and labels present, with no scratched or stained glass. TWC-BET and
service sites will be the sole judges of the appearance of the machines. Machines must be
replaced upon request of TWC-BET;

Must be equipped with coin change makers and dollar bill validators. Cashless options
such as card readers, mobile wallets, etc., are also acceptable;

Must meet the specifications established by State, federal and local laws as well as those
established by the National Automatic Merchandising Association (NAMA) and the
National Sanitation Foundation (NSF). All electrically operated equipment must be
installed in accordance with the standards of the National Electrical Code (NEC). All
electrical items must meet all applicable Occupational Safety and Health Administration
(OSHA) standards and regulations and bear the appropriate listing from Underwriters
Laboratories (UL), Factory Manual Research Corporation (FMRC), National Electrical
Manufacturers Association (NEMA), and/or the Federal Communications Commission
(FCC);

Must be in compliance with Texas Government Code, Title 10, Subtitle D, §2165.058,
Energy-Saving Management: Vending Machines; Energy-Saving Device Required, as
follows:

4.3.6.1 Exception: This section does not apply to a vending machine that contains a
perishable food product, as defined by Texas Civil Practice and Remedies
Code, §96.001.

4.3.6.2 An entity that owns or operates a vending machine located in a building
owned or leased by the State must activate and maintain any internal
energy-saving or energy-management device or option that is already part
of the machine or contained in the machine.

4.3.6.3 An external energy-saving or energy-management device must be used for
each vending machine that:
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4.3.7

4.3.8

4.3.9

4.3.10

43.11

4.3.12

4.3.13

A. Is located in a building owned or leased by the State;
B. Operates with a compressor; and

C. Does not have an activated and operational internal energy-saving or
energy-management device or option.

4.3.6.4 An entity that owns or operates a vending machine subject to this section
will be responsible for any expenses associated with the acquisition,
installation, or maintenance of an energy-saving device required by this
section.

4.3.6.5 The State may impose an administrative fine on an entity that operates a
vending machine subject to this section in an amount not to exceed $250
per year for each machine found to be in violation of this section or rules
adopted by the State under this section.

4.3.6.6 The State may adopt and enforce additional rules relating to the
specifications for and regulation of energy-saving devices required by this
section.

Not allow force vends (e.g., if an item is sold out, the customer must be able to get his or
her money back by depressing the coin return instead of having to select another
product);

Not display advertising except such identification signs as approved by the TWC-BET
Director or the TWC-BET Vending Specialist.

Must be equipped with a conspicuous professional-looking sign or decal (handwritten
signs or decals are NOT acceptable) prominently placed on the front of the machine,
displaying the Vendor name, telephone number, and customer refund procedural
information for lost money or receipt of inferior product from the vending machine.

Must be equipped with professional-looking labels or tags for each product selection and
vend price (handwritten labels or tags are NOT acceptable):

Must be repaired or serviced as needed and when requested by the TWC-BET or service
site. Some service sites may require service five (5) to seven (7) days per week. All repair,
service, or customer complaint responses must be made within 24 hours of notice to the
Contractor. If for any reason the repair or service cannot be made within 24 hours, the
Contractor must contact the TWC-BET Vending Specialist immediately. The Contractor
must notify the TWC-BET Vending Specialist if consistent complaint issues are
experienced;

Combination machines maybe utilized. The contractor must notify the TWC-BET in writing
as to the type of machine combination prior to installation. Meter readings must still be
submitted.

Must be provided and serviced at all locations on Service Site Listing.
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43.14

4.3.15

4.3.16

4.3.17

May not be removed without prior authorization from the TWC-BET Director or TWC-BET
Vending Specialist. If a machine is removed without prior authorization from the TWC-
BET, it must be reinstalled and a penalty equal to the estimated monthly gross sales
average listed on Service Site Listing on the due date for proposals and on each
subsequent contract renewal date may be assessed. A penalty may be assessed for each
month the equipment is not at the service site;

Must be equipped with non-resettable counters (meters) that monitor the number of
vends and/or dollar sales. The readings from these counters must be sufficient for a TWC-
BET audit of the dollar amount of sales. These amounts will be verified by TWC-BET.

Must be equipped with non-resettable vend meters for single-price machines, wherein
Ending Meter Reading less Beginning Meter Reading less Test Vends yields Units Sold;
Gross Sales divided by Sales Tax Rate yields Net Sales; and Gross Sales less Net Sales
equals Sales Tax Dollars (e.g., Gross Sales $300.00. Sales Tax Rate 8.25%. Convert 8.25%
to decimal [0.0825] and add 1 [1.0825]. Divide Gross Sales [$300.00] by Sales Tax Rate
factor [1.0825], resulting in Net Sales [$277.14]). To calculate Sales Tax, subtract Net Sales
[$277.14] from Gross Sales [$300.00], resulting in $22.86 Sales Tax collected). Net Sales is
the figure on which commissions must be paid; and

Must be equipped with non-resettable dollars sold meters for multiple-price machines,
wherein Ending Dollars Sold less Beginning Dollars Sold less Test Vends equals Gross Sales;
Gross Sales divided by Sales Tax Rate yields Net Sales; and Gross Sales less Net Sales
equals Sales Tax Dollars (e.g., Gross Sales $300.00 Sales Tax Rate 8.25%. Convert 8.25% to
decimal [0.0825] and add 1 [1.0825]. Divide Gross Sales [$300.00] by Sales Tax Rate factor
[1.0825], resulting in Net Sales [$277.14]. To calculate Sales Tax, subtract Net Sales
[$277.14] from Gross Sales [$300.00], resulting in $22.86 Sales Tax collected). Net Sales is
the figure on which commissions must be paid.

4.4 Special Locations

4.4.1 TDCJ PRISONS: All prisons must be serviced twice per week and may require servicing on

weekends. The visitation areas must be serviced on either Thursdays or Fridays, and the
employee areas must be serviced on either Mondays or Tuesdays.

A. Delivery/service technicians must wait for an escort for 15 minutes only; after 15
minutes, the Contractor must notify the TWC-BET Vending Specialist.

B. The TWC-BET Vending Specialist will contact the prison administration office to
inquire as to the delay and determine if an escort may be secured or if the
delivery/service technician(s) must depart.

C. The Contractor must notify the prison warden’s office prior to moving any vending
equipment within a prison or removing any vending equipment from a prison.

4.5 TWC-BET Responsibilities
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45.1

4.5.2

453

45.4

TWC-BET assumes no responsibility for protection of machines against damage or the
unauthorized removal of machines or any parts or contents thereof.

Unless otherwise stipulated in this RFP, TWC-BET may, without cost to the Contractor,
provide the Contractor with the necessary space for the operation of the services required
in this RFP and will furnish, without cost to the Contractor, all service sites and utilities as
are reasonable and necessary for the efficient performance of the contract.

The TWC-BET will grant to the Contractor the exclusive right to operate Vending Machine
Services listed on or added to Service Site Listing, pursuant to this RFP.

The TWC-BET will grant to the Contractor the exclusive right to sell to employees, guests,
and other persons at the service sites, food products, nonalcoholic beverages, and other
such products as approved by TWC-BET. Products to be sold, selling prices, and
commissions are specified in this RFP. All products listed in this RFP must be made
available upon customer demand. The Contractor must pay the TWC-BET all commissions
as proposed per this RFP.

4.6 Adding or Deleting Service Sites

46.1

4.6.2

4.6.3

The TWC-BET reserves the right to amend the contract by adding or deleting service sites
listed in the Service Site Listing. If service site(s) are deleted, the Contractor must continue
to service all other service sites. All additions or deletions will be made in writing by the
TWC through an amendment to the contract with a revised Service Site Listing. The
Contractor must provide to the TWC-BET Vending Specialist the installation or removal
dates of all machines.

TWC-BET reserves the right to add service sites within 30 miles of any service site listed
in the Service Site Listing. In the event site(s) are added, TWC will notify the contractor
and provide an updated service site listing. The Contractor must provide the additional
services within thirty (30) calendar days of notice under the same terms and conditions
as specified in this RFP.

Service sites may request additional services. After completion of a feasibility study and
discussion, the Contractor must provide the additional vending equipment within thirty
(30) calendar days of notice, at the same prices and percentages in the current contract,
under the same terms and conditions as specified in this RFP.

4.7 Changeover Period

4.7.1 All machines must be delivered and installed no later than thirty (30) calendar days after

the beginning date of the contract.

4.7.2 The Contractor must coordinate the exact delivery schedule with the outgoing vendor,

service site, and BET Vending Specialist; the new incoming Contractor must submit the
TWC-BET Vending Specialist with the proposed plan to execute coordination, including
service site survey.
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4.7.3 The Contractor must provide the TWC-BET Vending Specialist with the final changeover
schedule for all machines not less than (thirty) 30 calendar days prior to the beginning
date of the contract. The TWC-BET Vending Specialist will assist the Contractor in
resolving any disputes.

4.7.4 The outgoing Contractor must provide to the TWC-BET Vending Specialist the proposed
changeover schedule no less than forty-five (45) calendar days prior to the expiration date
of the current contract term.

Outgoing contractor submits machine removal schedule no later

than April 15th
Incoming contractor submits machine installation schedule no later

than May 1st
Contract begins June 1st

Incoming contractor must deliver & install all machines no later than

30 days after the beginning date of the contract June 30th
Incoming contractor must submit a service schedule for each September
machine no later than 1st

(Dates above are for reference only)

5. Reports, Commissions, and Penalties

5.1 Sales and Commissions Report: This report must document meter readings and other sales and
commissions information for all machines by service site. The Contractor must submit this report
on a monthly basis to https://webp.twc.state.tx.us/bep sac/sac/login.asp no later than the first
day of the second following month (i.e., if the reporting period ends on the last day of February,
reports are due April 1) If the first day of the second following month falls on a weekend or a
postal holiday, reports are due on the following TWC-BET workday. The report must be submitted
prior to submitting commission payments. Sales and Commissions Report information must
reflect a calendar month, with meter readings submitted for the beginning and end of that
calendar month, only vending information reported in this manner will be accepted by TWC.
Failure to provide the information in the requested manner may result in penalties being
assessed.

5.2 All transactions are the sole responsibility of the Contractor. If the Contractor subcontracts any
portion of the contract, the Contractor must submit the Sales and Commissions Report(s). TWC-
BET WILL NOT ACCEPT THE SALES AND COMMISSIONS REPORT(S) FROM ANY
SUBCONTRACTOR(S). Failure to comply will result in penalties being assessed (reference Section
5.4).
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5.3 During the contract term, if for any reason the Contractor does not report sales and commissions
by the due dates, TWC-BET will compute an average sales figure based on reported sales for the
past six (6) months, and the Contractor will be required to pay commissions based on that
average. When the Contractor obtains the unreported sales and commissions, and if they are
more or less than the computed six (6)-month average, the Contractor must adjust the next
month’s Sales and Commissions Report accordingly.

IF THE CONTRACTOR DOES NOT FOLLOW THESE REPORTING INSTRUCTIONS TWC-BET RESERVES
THE RIGHT TO ASSESS THE FOLLOWING PENALTIES:

53.1

5.3.2

5.3.3

Failure to accurately report any of the following information on the Sales and
Commissions Report may result in assessment of a penalty equal to the estimated
monthly gross sales average listed in Part 5 of the Proposal Form, Service Site Listing on
the due date for proposals and on each subsequent contract renewal date per service site
per machine:

Machine number
Machine type

Beginning meter reading
Ending meter reading
Gross sales

Sales tax dollars
Commission percentage

e

Commission paid

If a meter malfunctions and meter readings are not reported using money collected, sales
must still be reported. Failure to report sales may result in assessment of penalties equal
to the estimated monthly gross sales average listed on the Service Site Listing on the due
date for proposals and on each subsequent contract renewal date per service site per
machine.

If sales and commissions are not being reported on a machine, the Contractor must
provide justification in the Comments section of the report, or a penalty may be assessed
equal to the estimated monthly gross sales average listed on the Service Site Listing on
the due date for proposals and on each subsequent contract renewal date per machine.

5.4 All penalties are due ten (10) calendar days after notice and are payable to the TWC-BET by
separate check per penalty. If penalties are not received within ten (10) calendar days, an
additional $20.00 penalty will be assessed

5.5 Submit commission payment check(s) to TWC Accounts Payable at the following address:
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5.6

5.7

TEXAS WORKFORCE COMMISSION
Accounts Payable
101 East 15th St. Room 446

Austin TX 78778

Attach documentation that includes the Contractor name, sales and commission month and
year for which payment is being submitted, the service area, contract number, and the
amount of the check. Separate commission payments must be sent for each contract area.

Commission payments must be received by TWC-BET no later than the fifth day of the second
following month (i.e., if the reporting period ends on the last day of February, commission
payments are due no later than April 5). If the fifth day of the second following month falls on a
weekend or a postal holiday, payments are due on the following TWC-BET workday. The monthly
Sales and Commissions report must be submitted prior to submitting the commission payments.
If either Sales and Commissions Report or a commission payment is received after its due date,
the Contractor is subject to a late penalty of 3% of that month's gross sales. If the payment
received does not equal the amount on the Sales and Commissions Report, the Contractor is
subject to a late penalty of 3% of that month’s gross sales. This penalty must be paid by separate
check within 10 calendar days of notice by TWC-BET and must be accompanied by the delinquent
commission payment and/or Sales and Commission Report, if not previously submitted. If
commission payments and penalties are not received by the end of the calendar month in which
the report was due, an additional penalty of 3% of that month’s gross sales plus $20.00 will be
assessed to the Contractor. If these commission payments and penalties are not paid by the end
of the month following the month in which the report was due, the TWC-BET may cancel the
contract in its entirety and exercise the performance bond.

After the expiration date of its Contract, the Contractor must submit payment(s) per the
procedures established above. TWC-BET may exercise the performance bond if payments are not
submitted on time under the terms and conditions of the Contract.

5.8 TWC-BET will notify the Contractor of any payment returned by a financial institution. Payment

must then be made by cashier’s check or money order within ten (10) calendar days from date
of notification. All future payments must be in the form of a cashier’s check or money order
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6. Performance Bond

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

The Contractor must procure and maintain enforce a performance bond in the amount which is
equal to one (1) month’s average sales for the service sites at the time of proposal due date. The
purpose of the performance bond is to ensure that all performance responsibilities, monetary
or otherwise, of the Contractor and its agents that are expressed in the contract will be
satisfactorily fulfilled. This includes the Contractor’s defaulting on the contract. The original
bond must be delivered to the TWC-BET Vending Specialist prior to the installation of any
machines or the commencement of any services. Subcontractors are not responsible for
providing bonds to TWC.

The following instruments may be submitted to TWC in lieu of a performance bond:

a. Surety or blanket bond from a company chartered or authorized to do business in Texas;
b. Irrevocable letter of credit issued by a financial institution subject to the laws of Texas;
c. Certificate of deposit;

d. Certified check; or

e. Cashier’s check.

Performance bond submitted must be effective on the beginning date of the contract and must
not expire until six (6) months after the expiration date of the contract (e.g., if the initial contract
termis 6/1/2017-5/31/2019, the bond/surety term must be 6/1/2017-11/30/2019. This applies
to any renewal periods exercised by TWC and ensures that all monthly sales, commissions, and
commission reports have been submitted and paid in full.

Performance bonds completed (signed) by an out-of-Texas surety require a countersignature
and a 7-digit license number by a Texas resident agent of a company chartered or authorized to
do business in Texas or a copy of a reciprocal agreement between states.

A separate performance bond must be provided for each contract awarded and must reference
the contract number for which the bond is provided.

All references to the performance bond by the Contractor must reference the effective dates of
the contract and the RFP number or contract number in lieu of or in addition to the bonding
company's number.

Performance bonds must be made payable to TWC. TWC may delay the installation of vending
equipment if a bond or an approved alternative surety is not received.

Any default or breach of the contract may result in exercise of the performance bond by TWC.
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7. Insurance Requirements

7.1

7.2

7.3

7.4

7.5

The Contractor represents and warrants that it will, within seven (7) calendar days of notification
by TWC, or by a time otherwise indicated by TWC, provide TWC with evidence of insurance as
required herein which shall remain enforce throughout the term of the contract.

If the required insurance coverage policies expire during the term of the Contract, to include any
subsequent contract extensions, the Contractor must provide TWC's contract manager with a
new insurance certificate at least ten (10) business days prior to the expiration of the existing
insurance coverage. The certificate must show that the terms and financial amounts of the
insurance coverage comply with the Contract requirements and will become effective as of the
expiration date and time for the existing coverage.

The Contractor is responsible for notifying the TWC contract manager within five business days
about any cancellation, non-renewal, or material change in insurance terms that affects required
insurance coverage. In the event, that the Contractor fails to keep in effect at all times the
required insurance coverage,

TWC may, in addition to any other remedies it may have, terminate the Contract, subject to the
provisions of the Contract. The Contractor is responsible for any deductible or self-insured
retention requirements in the required insurance coverage.

Minimum Insurance Coverage:

7.5.1 Commercial Automobile Liability: Includes any automobile, including hired and non-
owned automobile liability of $1,000,000 combined single limit for each accident

7.5.2 Commercial General Liability Insurance, covering all operations by or on behalf of the
Contractor:

Occurrence based: Bodily Injury & Property Damage

Each Occurrence Limit: $1,000,000
Aggregate Limit: $2,000,000
Medical Expense Each Person: $5,000
Personal Injury & Advertising Liability: $1,000,000
Products/Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

7.5.3 Workers Compensation & Employers Liability

Workers Compensation: Statutory Limits

RFP#3202200241 Beverage and Snack Vending Machine Services for the San Antonio, TX area Page 47



DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

Employers Liability: Each Accident $1,000,000
Disease: Each Employee $1,000,000
Disease: Policy Limit $1,000,000

7.6 All policies must:

7.6.1 Be issued by companies authorized to do business in Texas with an A.M. Best Company
rating of A VIl or higher

7.6.2 Be written on a primary and non-contributory basis with any other insurance coverage
7.6.3 Include a Waiver of Subrogation Clause;

7.6.4 Provide 30 calendar days’ advance written notice to the TWC-BET Vending Specialist in
the event any policy is canceled, non-renewed or materially changed, including the
following language: “It is a condition of this policy that the Contractor must furnish
written notice to TWC-BET Vending Specialist, 101 E. 15t St., Austin TX 78778, thirty
(30) calendar days in advance of the effective date of any reduction in or cancellation
of this policy.

7.6.5 Name TWC as an Additional Insured (except Worker’s Compensation Insurance);

7.6.6 Name TWC as a Certificate Holder

7.7 The Contractor must provide a certificate of insurance or binder to TWC within fourteen (14)
calendar days after the date of notice of award. The RFP number or contract number must
appear on the certificate.

7.8 The Contractor must furnish TWC with Original Copies of all required certificates of Insurance
prior to the installation of any machines or the commencement of any operations.

7.8 Renewal policies must be furnished no less than thirty (30) calendar days prior to the expiration
of any changes thereto. The Contractor must submit certified copies of said policies or
certifications evidencing such insurance and waiver to TWC before services begin.

7.10 Failure to maintain the required insurance may result in cancellation of the contract.

7.11 SUBCONTRACTOR INSURANCE REQUIREMENTS: If the Contractor uses a subcontractor, the
Contractor is responsible for ensuring that all subcontractors maintain the above insurance, as
well. The Contractor is required to have certified copies of its subcontractors’ policies available
for review by TWC-BET, upon request. Do not send subcontractors’ policies to TWC.

8. Termination of Contract
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8.1

8.2

8.3

8.4

8.5

8.6

If the Contractor fails to perform in accordance with the provisions of the contract, TWC may,
upon written notice to the Contractor, take adverse action against the Contractor, up to and
including terminating the contract in whole or in part. If notice of termination is given, all work
by the Contractor must cease on the effective date of the termination. Such termination will
not be an exclusive remedy but rather an addition to any other rights and remedies of the State
provided by law or under this contract. Adverse action, including termination, may result from,
but is not limited to:

8.1.1 without notice, any unsatisfactory performance, as deemed by TWC;

8.1.2 without cause, with thirty (30) calendar days of written notice. Any monies that may be
due to the TWC-BET must be paid in full within five (5) business days of termination of
this contract; and

8.1.3 without notice, failure to comply with applicable safety and health requirements during
the contract term.

Upon written notice of contract termination from TWC, the Contractor must:

8.2.1 Remove all vending equipment within thirty (30) calendar days after the date specified
on the notification letter for all service sites in the contract area or service sites specified
by TWC; and

8.2.2 Provide written notice of removal dates for all equipment before any machine is
removed. If a machine is removed prior to the written removal date, TWC may exercise
the performance bond.

The TWC-BET reserves the right to remove, store, and sell any equipment not removed
at the end of the thirty (30) calendar day notice. The Contractor is responsible for
removal and storage costs of all equipment. In the event equipment is not removed, the
TWC-BET will remove equipment to storage for a maximum of thirty (30) calendar days.
The Contractor will be notified of equipment's removal and storage. At the end of the
storage period, machines will be prepared for sale according to State procedures.
Following vending equipment sale, TWC will issue a check to the Contractor in the
amount of sale proceeds, less the removal, storage, and sale cost.

Upon termination or expiration of the contract, the Contractor must vacate, within 30
calendar days, all parts of the premises occupied by the Contractor, remove its vending
machines and equipment, and return the premises to the TWC-BET, together with any
equipment furnished by the TWC-BET pursuant to this contract, in the same condition
as when originally made available to the Contractor, excepting reasonable wear and
tear. First priority for removal of equipment should be given to service sites with security
concerns and services sites with numerous vending machines.

The Contractor must supply the TWC-BET Vending Specialist the proposed removal schedule

within seven (7) calendar days of a termination notification and prior to the removal of
equipment.

If for any reason the Contractor defaults on the contract, TWC may exercise the performance
bond.
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8.7 The contract may be terminated by the Contractor with one hundred twenty (120) calendar
days of written notice to TWC.
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Respondents must submit their questions via email to the following address:

ATTACHMENT 1 - Respondent Questions & Answers
Texas Workforce Commission - RFP NO. 3202200241

mary.kurylowicz@twec.texas.gov using this template, including the specific RFP Section and Page
number related to each question. TWC will respond in the same format and will include an Amended

RFP if needed. The answers refer to a specific location in the RFP whenever possible. If similar

guestions are asked, TWC may reference a response to another question. If TWC modifies the RFP in
response to a Respondent’s question, then TWC notes “Yes” in the last column on the right, RFP

Modified to Clarify?

No.

RFP Section

Page

Question

Answer

RFP
Modified to
Clarify?

10.
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PROPOSAL FORM
Service Area: San Antonio

Complete the following Execution of Offer and Proposal Information
and place behind TAB A in your proposal.

Area Demographics:
# of Sites 45
# of Machines 93
RFP#3202200241 2 Beverage and Snack Vending Machine Services
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1
H
£

Ty
o€ EXECUTION OF OFFER

By signing below Applicant agrees o provide the servicos desoribed in this RFP, and to the TWC Standard
Terms and Conditions 1 éiApplicant Certifications in sections 1.7 and 1.8 of this solicitation documents.

Howard Bell i ,?; sident
Printed Name | -
R i @’('d $ &’W May 5, 2022
Authorized Szgnature# Date Signed
S RS R
Instructions
1. Provide complete organizational information in the spaces provided below.,
2. Entex_' sither your organization’s Texas Identification Number or Federal Tax 1.D. Number.
3. Provide your business organization type, e.g. sole proprietorship, partnership, non-profit corporation, for
rofit corporation efc, |
Legal Entity Name Al Vend Management Corporation
Mailing Address PO Box 530729
City, State & Zip Code Grand Prairie, TX 75053-0729
Phone No. 682-233-4999
E-Mail Address | tracytankersley@allvend. com
Texas Identification Nu]{mber (TIN) N/A
Federal 1.D. Tax Number (14 digits) 1752496048500
i
Business Organization Type Corporation

i
4

|

|

]
!
]
i
i
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| PROPOSAL INFORMATION
|

PART 1 - GENERAL INFbRMATION

Vendor Point-of-Contact (post award): Provide the name and contact information for the individual who will serve as
the primary point of contact to TWC for performance-related issucs, communications, service calls and quality assurance.

Contact name: Tracy Tankersley

Title: Office Manager

Street Address: PO Box 530729

City/State/Zip Code: Grand Prairie, TX 75053-0729
Telephone: 682-233-4999

E-Mail: tracytankersley@allvend.com

Equipment:

a) How many machines are currently in your inventory and will be available on to be placed in service? 93

b) How many additional machines will need to be procured? None, already on location
¢) Would your company use cash on hand or finance the purchase of additional machines? Cash on hand
d) Does your company have an existing account with any of the national brands (i.e. Coca Cola, Pepsi, or Dr. Pepper)?

Yes. we have accounts with National Brands

Include the following items behind TAB B in your proposal:
¢ List of machines, including serial and/or machine numbers.
* _ Brochure(s) identifying each vending machine type that will be supplied.

Subcontracting: If utilizing subcontractor(s) please complete the following information:
Texas Identification Number (TIN) or Federal Employer Identification number (EIN): 1741891844
Subcontractor Name: San Antonio Snacks

Address: 939 AT&T Center Parkway, San Antonio, TX 78219
Telephone number: 210-227-1 7d2
Contact Name: Allan Pundt

Work to be performed by Subcontractor: Drink, food & snack machine installation service and repairs.

Use this same format to identify any additional subcontractors.
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PART 2 - COMMISSION éERCENTAGE

Refer to Part 4 (Vending Price List) and Part 5 (Area Site Locations) of this Proposal Form for data and information
regarding the service sites where vending services will be required.

Employee Name: Nancy Greely
Request: Administrative Contracts

Details: This is for a BET Revenue Generating RFP, San Antonio Contract area as the current contract
expires 7/5/2022.

TWC has established a baseline of $3,090 in gross monthly sales from all vending machines in the San
Antonio contract area. The current contractor offers 25% for drinks, 25% for snacks and 25% for
miscellaneous.

The current contractor charges $1.25 for 12 oz. canned and $2.50 for 20 oz. bottled drinks at
state/federal locations.

BIDDER MUST FILL IN ALL PERCENTAGES FOR BID TO BE CONSIDERED.

Drinks (65%): 25%

Snacks (30%): 22%

Miscellaneous (5%): 25%

Weighted average formula (weighted percent equals 100%):

A weighted average formula will be used to determine the contract award. The Bidder’s bid
percentage for each machine type will be multiplied by the percentage in the weighted average for
formula for each machine type.
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PART 3 - TECHNICAL APPROACH

Provide responses to the following questions/instructions. Note that the space following each of the
question or instruction expands so that complete responses may be provided.
\

REFUND SYSTEM {‘

Describe your company’s and a%ny proposed subcontractor’s refund system.

Sub-contractor (s) will refund money at each service site when servicing the service site on the regular schedule or
when taking care of a service issue.
|

A service sticker is also placeqj on the machines with the subcontractor (s) name & number for any concerns on the
machines including refunds

Describe your company’s and any proposed subcontractor’s policy and procedures regarding petty cash.

All contractors carry a Petty cash to fill changers back up when they service the machines & to cover
refunds.

Describe your company’s and any proposed subcontractor’s process of maintaining the required Refund Log (see Scope of
work Section 4.1.7).

All subcontractors keep a refund log.

Describe how refunds will be handled, in person, by mail, or by some other method? If in person how will you contact the
customer to ensure refund is made?

Refunds will be handled in person when driver services the service site. There is normally a POC set up for each site to take care
of refunds. This POC will help ensure that all refunds are taken care of. If anyone calls the subcontractors service number for

refunds, the subcontractor will then send them a check by mail.

How often will your company process refunds?

Depending on the service site schedule. Refunds will be given every time driver services account or when service tech is there to
service the machines. Majority of the service sites are serviced weekly so refunds will be done weekly.

SERVICE SCHEDULE

Describe your company’s and any proposed subcontractor’s service schedule for inspection and restocking of each service
site listed in Part 5 of this Proposal Form.

All subcontractors service the machines as often as needed. Service schedule can be daily, weekly, bi -weekly or Monthly.
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Some locations require specific servicing schedules. How will your company and any proposed subcontractor comply with
those schedules (e.g. prisons reéuire to be serviced twice weekly per section 4.3.11 and 4.4. 1)?

All TDCJ Units will be serviced 2j,lt least twice weekly, if any service site requires a cha/nge in service frequency, all contractors
will abide to the requested schedule if needed.

Provide a preliminary restocking and service schedule based on the service site listing referenced in Part 5, Service Site
Location of this form. ‘

All service sites are serviced on a weekly, bi-weekly or monthly schedule, depending on sales volume and site needs.

PHASE-IN STRATEGY

Describe your company’s and any proposed subcontractor’s anticipated phase-in strategy, including coordination with
incumbent vendor, TWC-BET Specialist, and Site contact.

Already on location, if contract isiawarded to another contractor, All Vend will coordinate with TWC-BET and the incumbent
vendor.

Describe your company’s and any proposed subcontractor’s plan for conducting site surveys and proposed timetable for
implementation of set-up?

Already on location, no need for site surveys.

Describe company’s and any proposed subcontractor’s process if a site requests that machines be removed due to service
moving or no longer needing the machine (see RFP Section 4.1.15)

Subcontractors will notify All Vend who will then notify TWC-BET that the service site is requesting the removal of their
machine (s). Per TWC-BET’s instructions subcontractors will provide a removal date to All Vend & TWC-BET.

TRACKING SALES

Describe your company’s and any proposed subcontractor’s method of tracking sales.
All sales & meter reports are detailed into our proprietaty software program and reconciled.

By retaining all sales records in our database, we can track sales by product group, setvice site and by contract. Subcontractors
use different software systems to track their sales. Some use Cantaloupe, Dex, SAP & Streamware.

Describe your company’s and any proposed subcontractor’s plan for handling meter readings on differing machine type
(see RFP Section 4.3.16-4.3.18).

Machines will be equipped with non-resettable counters. Drivers will notate or enter meter readings while servicing machines.

All subcontractors will advise All Vend on what machine type they have once contract is awarded.
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Describe your company’s and any proposed subcontractor’s process for the collection and calculating of sales (sec RFP
Section 4.3.12)

Combo machines are calculated ‘6n multi priced vend dollars. Meters will be submitted.

Describe your company’s and any proposed subcontractor’s sales review schedule. Indicate whether the review is
performed daily, weekly, montl‘lly, or quarterly?

All Vend reviews the sales daily when entering them into our system. Subcontractors review their sales weekly.

CUSTOMER SERVICE (Complaints, Suggestions, and Requests)

Describe your company’s process for handling customer complaints, suggestions, and requests.

All Vend will contact the subcontractors by phone or email immediately after being notified of any service issue, complaints
suggestions or request.

>

All subcontractors are committed to resolve all issues within 24hrs. Depending on the service issue, it may take longer than
24hrs if subcontractor (s) needs to order parts or replace machine etc. If this is the case, TWC will be notified and be given the
time frame needed to complete.

Describe your company’s and any proposed subcontractor’s policy and approach regarding communicating with customers,
service site representatives, and TWC-BET specialists.

All phone calls are answered M-F 7:30Am to 5:00pm, anything after hours is directed to acct mgrs. personal phone and handled
immediately. We handle all service calls via email, voice or text, promptly as contacted.

COMPANY STABILITY

Is your company currently for sale or involved in any transaction to expand or to become acquired by another business
entity? If yes, provide an explanation of the impact to your company, both in organizational and directional terms.

No.

Provide details of all past or pending litigation or claims filed against your company that may affect your company’s
performance under a contract with the TWC-BET.

None.

Is your company currently in default on any loan agreement or financing agreement with any bank, financial institution, or
other entity? If yes, specify date(s), details, circumstances, and prospects for resolution.

No.

Have you previously bid on any Invitation for Bids (IFB) or Request For Proposals (RFP) issued by the Texas Workforce
Commission (TWC) a different business name than is being proposed? If yes, specify the former business name, business
address, contract area, and month and year of bid.

No.

VENDOR PERFORMANCE

RFP#3202200241 |
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How many years has your company been performing vending machine services using the same company name?

28yrs

Provide examples of up to three (3) current or past contracts awarded to your firm for vending services. For each example
provide the client name, client point-of-contact name and telephone number, period of performance, contract value, and
scope of work performed including the number of sites and types and numbers of vending machines provided for each site.
Companies or organizations referenced must still be in business or operating. Respondent may be asked for additional
examples of past performance in the event the reference provided is unavailable.

1. Company Name: JC Penney
Address: 6501 Legacy Dr. Plano, TX 75024
Telephone: (972)431-2618
Contact Person: Bruce Cue
Title: Sourcing Manager Procurement
E-Mail: beue@jcp.com
Contract Period: Sept 2003 — Present (600+ locations)

Description of Services Performed: Manage companywide vending program including drink, snack, hot beverage,
cold food & micro markets for all breakrooms.

2. Company Name: At Home Stores, LLC
Address: 1600 E Plano Parkway, Plano, TX 75074
Telephone: (972)265-1346
Contact Person: Claudia Aponte
Title: Store Operations
E-Mail: caponte@athome.com
Contract Period: Jan 2013 - Present (200+ locations)

Description of Services Performed: Manage companywide vending program including drink, snack, hot beverage,
cold food & micro markets for all breakrooms.

3. Company Name: Burlington Coat Factory
Address: 1830 Route 130 North
Telephone: (609)387-7800 ext 73271
Contact Person: Carmen Escarcega
Title: Mgr. Procurement/E-Sourcing
E-Mail: carmen.escarcega@burlington.com
Contract Period: May 2009 — Present (400+ locations)

Description of Services Performed: Manage companywide vending program including drink, snack, hot beverage,
cold food & micro markets for all breakrooms
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PART 4 - Vending Pfice List

Canned Drinks 12 $1.25 $0.85
Bottled Drinks 16 $1.75 $1.25
Bottled Drinks 20 $2.55 $1.70
Monster 16 $3.75 $2.55
Red Bull 8.4 $3.75 $2.50
Sport Drinks 12 $1.20 $0.95
Sport Drinks 20 $2.00 $1.70
Dasani, Ozarka, etc. 16 $1.50 $1.25
Dasani, Ozarka, etc. 20 $1.60 $1.35
Dasani, Ozarka, etc. LTR 33.8 $2.70 $2.25
Smartwater 700 ML 237 $2.50 $1.75
Vitamin Water 20 $2.50 $1.70
Topo Chico 20 $2.25 $1.70
Topo Chico 12 $1.35 $1.15
Juices 12 $1.75 $1.50
Juices 15.2 $3.00 $2.10

ALL "Chips" Large Single Serving (LSS),
Veggie Straws, Gardettos, Cheese lts,

Popcorn, etc. up to 2.5 ounces $1.50 $1.25
"Chips" Regular Single Serving (RSS)

Lunch bag size] 1 oz or less $1.00 $0.85
Chocolate 2 oz or less $1.75 $1.25
Chocolate more than 2 oz $3.00 $1.75
Non Chocolate 4 oz or less $1.75 $1.25
Non Chocolate more than 4 oz $3.00 $1.90
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large grab bag candy (sour Patch, etc.) Approx. 8 oz $3.25 $2.30
Pastry Less than 4 oz $1.505 $1.05
Pastry 4 0z and above $2.00 $1.50
Cookies (Grandma's, etc.) Less than 3 oz $1.25 $0.95
Cookies (Grandma's, etc.) 3 0z or more $1.50 $1.05
Cookie duplex multi pack $1.25 $1.05
Granola Bars 2 o0z or less $1.00 $0.85
Premium Nuts 1.5t02 0z $1.50 $1.05
Peanuts/Seeds less than 2 oz $1.25 $0.85
Gum (5 ct), Mints, hard roll candy $1.25 $0.85
Gum 15 ct 15 count $1.75 $1.25
Cracker Sandwiches 1t02 o0z $1.00 $0.85
Jerky about 1 oz $3.00 $1.70
Slim Jim 28 oz $1.00 $0.85
Trail Mix less than 4 oz $1.50 $1.25
Sandwich wedge (3 oz meat, .66 oz
[120 ct] cheese) $5.25 $4.00
Burger 4 oz patty $5.50 $4.20
Hot drinks (.115 per ounce) 8 oz $1.25 $0.85
Hot drinks (.115 per ounce) 12 oz $1.75 $1.25
PART 5 - Area Site Locations
Estimated
Number Monthly Gross
Service Site of Type of Sales Average Location of
Number Service Site Name & Address Machines Machines 2/2021 -1/2022 Equipment

Area: San Antonio
Counties Kerr (15), Kendall (15), Comal (15), Guadalupe (15), Bexar (15), Bandera (15), Median (15), Frio (15),
(Districts): Atascosa (15), Wilson (15), Karnes (15)

TX Health & Human Services
304 Commission 1 Bottle $30 breakroom

3300 Nacogdoches Rd., Ste 140 1 Snack $18 breakroom

San Antonio, TX 78223

TX Health & Human Services
334 Commission 1 Can $61 breakroom

916 Pleasanton Rd. 1 Snack $79 breakroom

San Antonio, TX 78214

RFP#3202200241 % Beverage and Snack Vending Machine Services
? for San Antonio, TX area REV April 2022
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391 TX Surplus Property 1 Can $17 warehouse

2103 Ackerman Rd.

Fort Stockton, TX 79735

396 TX Dept. of Public Safety (DPS) 1 Bottle $17 breakroom

6502 S. New Braunfels Ave. 1 Snack $26 breakroom

San Antonio, TX 78223

TX Health & Human Services
397 Cormmissibn 1 Can $21 breakroom

3411 Horal 1 Snack $31 breakroom

San Antonio, TX 78227

US Attorney General Office/Pyramid

626 * *** SA 1 Can $8 breakroom
601 NW Loop 410 1 Snack $11 breakroom
San Antonio, TX 78216 1 Bottle $8 breakroom
TX Dept. of Family & Protective

1187 Services (DFPS) 1 Bottle $19 breakroom
612 Jefferson St.

Seguin, TX 78155

1259 TX Attorney General Office (TXAG) | 1 Can $7 breakroom
5811 University Heights Blvd., Ste
105 1 Snack $5 breakroom

San Antonio, TX 78249

Transportation Security

1476 "™ | Administration (TSA) 1 Can $88 breakroom
9800 Airport Blvd, Terminal 2, 2™ f] 2 Snack $206 breakroom
San Antonio, TX 78216 1 Combo drink | $5 breakroom
1505 * *** Internal Revenue Service (IRS) 1 Combo drink | $8 breakroom
8700 Tesoro Dr., Bldg 2559 1 Snack $20 breakroom
San Antonio, TX 87217 1 Bottle $9 breakroom
1534 = US Post Office Airport Mail Facility 1 Can $47 breakroom
10250 John Saunders Rd. 1 Snack $44 breakroom

San Antonijo, TX 78246

1535 US Post Office Alamo Heights 1 Bottle $53 breakroom

4801 Broadway St. 1 Snack $30 breakroom

San Antonio, TX 78209

RFP#3202200241 Beverage and Snack Vending Machine Services

for San Antonio, TX area REV April 2022 Page 12 of 15
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1536 *** US Post Office Arsenal 1 Can $15 breakroom
1140 S. Laredo St. 1 Snack $24 breakroom
San Antonio, TX 78204

1537 *** US Post Office Beacon Hill 1 Bottle $15 breakroom
1064 Vance Jackson Rd. 1 Snack $11 breakroom
San Antonio, TX 78201

1538 *** US Post Office Cedar Elm 1 Can $12 breakroom
5837 De Zavala Rd. 1 Snack $18 breakroom
San Antonio, TX 78249

1540 US Post Office J Frank Dobie 1 Can $42 breakroom
4950 E. Houston St. 1 Snack $33 breakroom
San Antonio, TX 78220 1 Bottle $31

1541 == US Post Office Hackberry 1 Can $16 breakroom
2000 S. Hackberry St. 1 Snack $14 breakroom
San Antonio, TX 78210

1542 == US Post Office Heritage 1 Can $126 breakroom
702 Richland Hills Dr. 1 Snack $77 breakroom
San Antonio, TX 78245

1543 *** US Post Office Highland Hills 1 Can $23 breakroom
3918 Clark Ave. 1 Snack $20 breakroom
San Antonio, TX 78223

1544 US Post Office Laurel Heights 1 Can $15 breakroom
2400 McCullough Ave. 1 Snack $10 breakroom
San Antonio, TX 78212

1545 == US Post Office Leon Valley Branch 1 Can $7 breakroom
6825 Huebner Rd. 1 Snack $9 breakroom
San Antonio, TX 78238

1546 *** US Post Office Lockhill 1 Can $74 breakroom
12951 Huebner Rd. 1 Snack $62 breakroom
San Antonio, TX 78230

1547 *=* US Post Office Los Jardines 1 Can $33 breakroom
5555 San Fernando St. 1 Snack $20 breakroom
San Antonio, TX 78237

1548 *** US Post Office Nimitz 1 Can $19 breakroom
10330 Desert Sands St. 1 Snack $14 breakroom
San Antonio, TX 78216

1549 == US Post Office North Broadway 1 Can $47 breakroom

RFP#3202200241

R

i
B

R

Beverage and Snack Vending Machine Services
for San Antonio, TX area REV April 2022

Page 13 of 15
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9211 Broadway St. Snack $31 breakroom |
San Antonio, TX 78217
US Post qfﬁce Northeast Carrier

1550 *** Annex Can $44 breakroom
11119 Landmark Dr. Snack $51 breakroom
San Antonio, TX 78233

1552 *** US Post Office Serna Can $12 break area
7503 Harlow Dr. Snack N/A break area
San Antonio, TX 78218

1553 ** US Post Oﬁce South TX Medical
Center Can $17 breakroom
4835 Medical Dr. Snack $21 breakroom
San Antonio, TX 78229

1554 *+* US Post Office Frank M Tejeda Can $105 breakroom
7411 Barlite Blvd. Snack $67 breakroom
San Antonio, TX 78224 Bottle $45 breakroom

1555 *** US Post Office Thousand Oaks Can $56 breakroom
15610 Henderson Pass Snack $66 breakroom
San Antonio, TX 78232

1957 *= US Post Office Valley High Can $37 break area
5510 SW Loop 410 Snack $23 break area
San Antonio, TX 78227

1717 *= US Post Office New Braunfels Can $97 breakroom
686 S. Seguin Ave. Snack $96 breakroom
New Braunfels, TX 78130 Bottle $60 breakroom

1718 *+* US Post Office Seguin Can $42 breakroom
531 W. Court St. Snack $22 breakroom
Seguin, TX 78155

1719 *+= US Post Office Universal City Can $9 breakroom
830 North Bivd. Snack $7 breakroom
Universal City, TX 78148

1874 **= US Post Office Kerrville Main ofc Can $55 main floor
244 Cully Dr, Snack $28 main floor
Kerrville, TX 78028

1948 *=** US Post Office Encino Park Can $91 breakroom
20403 Encino Ledge Snack $79 breakroom
San Antonio, TX 78259

2044 TX Health & Human Services
Commission Can $6 breakroom
1607 E. Common St.
New Braunfels, TX 78130

RFP#3202200241 Beverage and Snack Vending Machine Services

[

for San Antonio, TX area REV April 2022
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2076 TX Attorney General 1 Can N/A breakroom
408 Bushick Dr. 1 Snack $11 breakroom
San Antonio, TX 78223

2120 San Antonio Missions National Historic
Park 1 Bottle $4 breakroom
2202 Roosevelt Ave. 1 Snack $3 breakroom
San Antonio, TX 78210

2204 TX Dept of Public Safety 1 Can $13 breakroom
7400 Huebner Rd 1 Snack $15 breakroom
Leon Valley, TX 78240

2256 TX Health and Human Services
(HHSC) 1 Bottle soda | $20 breakroom
109 Windy Meadows Dr. 1 Snack $13 haliway
Schertz, TX 78154

2282 * ***=* | Citizenship and Immigration Services
us 1 Bottle soda $41 breakroom
10760 N US Hwy 281 1 Snack $50 breakroom
San Antonio, TX 78221

2284 * ** ** | Immigration and Customs
Enforcement (ICE) 1 Bottle soda $27 breakroom
3523 Crosspoint 1 Snack $30 breakroom
San Antonio, TX 78217

2291 TX Dept of Public Safety (DPS) 1 Bottle soda $41 breakroom
119 Conrads Rd
New Braunfels, TX 78140

2292 * ** *=* | Dept of Homeland Security (DHS) 1 Bottle soda N/A breakroom
1015 Jackson Keller Rd 1 Snack N/A breakroom
San Antonio, TX 78213
TOTAL 93 $3,090
Bond Amount $3,090
Estimated Value of Contract for
Initial Term: $70,452

* REQUIRES PRE-AUTHORIZATION FOR ENTRY (including but not limited to proof of insurance for drivers

and vehicles, to be provided to service site)

** MAY REQUIRE PRE-AUTHORIZATION FOR ENTRY (service site may require a background check on

employees accessing the property)

*** These federal site have been identified for possible removal at some point during the length of the

contract term

RFP#3202200241 ﬁ Beverage and Snack Vending Machine Services

j for San Antonio, TX area REV April 2022
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TAB B
Drink Machine Name/Model Drink Serial Number

Royal 660 100231-B
Royal 660 45407
Royal 660 8-218
Royal 660 45408
Royal 660 30037
Vendo 45412
Vendo 45413
Vendo 130220-B
Vendo 45418
Vendo 10.192
DN 501E 10-105
DN 501E 10-103
DN 501E 100227
DN 501E 30038

DN 501E 45426

DN 501E 150142-B
DN 501E 140227
Royal 660 80252
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TAB B
Drink Machine Name/Model Drink Serial Number
Royal 660 80225
Royal 660 45437
Royal 660 140228
Royal 660 45441
Royal 660 150144
Vendo 140226
Vendo 20257
Vendo 45449
Vendo 20253
Vendo 100229
DN 501E 10240
DN 501E 10228
DN 501E 140229
DN 501E 50143
DN 501E 50129
DN 501E 20256
DN 501E 45470
Royal 660 130290
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TAB B
Drink Machine Name/Model Drink Serial Number

Royal 660 13-157
Royal 660 13-160
Royal 660 13-162
Royal 660 80291

Royal 660 20258

Vendo 13-228
Vendo 8-0261
Vendo 120153
Vendo 140269
Vendo 130365
DN 501E 20336

DN 501E 100308
DN 501E 130398
DN 501E 150197
DN 501E 45422
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Coca-Cola qm
Landscape Vemder

Download pdf sell shest here.

RVCCE 550 | RVCCE 660 RVCCE 804
Narrow Standard Standard
Cabinet Cabinet Cabinet

37 in/94 cm

72in/183
cm

335in/85
cm

CapaCitieS Approximate total per
dependi k iz d
epending uposl;lfscc age size an column

12 0z / 355 mL can 660 ° 55
300

20 oz / 600 mL
Contour bottle

16.9 0z / 500 mL -

Contour bottle
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TAB B
Snack Machine Name/Model Snack Serial Number
Crane 10-033
Crane 5-128
Crane 12-012
Crane 16-054
Crane 2-046
Crane 14-072
Crane 10-062
Crane 10-05
Crane 10-089
Crane 100228
Crane 30040
Crane 45425
Crane 150145
Crane 140233
Crane 80231
Crane 45436
Crane 140234
Crane 45440




I
DocuSign Envelope ID: B1028031-1986-468D-9370-444EC690F34D

TAB B
Snack Machﬁine Name/Model Snack Serial Number
' Crane | 150143
Crane 140231
Crane 20262
Crane 45448
Crane 20261
Crane 100233
Crane 10245
Crane 10246
Crane 140232
Crane 50132
Crane 20260
Crane 45469
Crane 13-158
Crane 13-159
Crane 13-161
Crane 80290
Crane 20259
Crane 56121
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TAB B
Snack Machine Name/Model Snack Serial Number
Crane | 120027
Crane 56120
Crane 130366
Crane 20335
Crane 100309
Crane 150196
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o A

SnackCenter 1 offers super tough design,
s maximum merchandising flexibility, unmatched
e service ease, and advanced electronics,
Model 167 : ;
raising sales volume at every location.

i 13

SureVend™ is a remarkable new guaranteed
product delivery system.

The type of innovation you've come to expect from National
Vendors. Infrared technology detects whether the vended
product has dropped, guaranteeing that your customers either &
receive their product, or get their money back. It keeps customers ..}
happy and profits healthy.

Selections

40 Select
Standard Model
(336 candy;

189 snack;

53 pastry).

Capacities v L
Maximum candy capacity = 1,800
Maximum snack capacity = 450

Merchandising Flexibility
Sell candy and snacks on the

same sheff, Moiors couple Gum and mint - 5 selections, 120 items
easily & ww@mgqemm
B i g Optional Features

Dollar Bill Validators: Mars, Coinco, Conlux

Coin Mechanisms: Mars, Coinco, Conlux

MDB Ready (Standard); DEX Harness (Standard); Dual Spirals
(Standard); Gum & Mint Module (5 selections, 120 count

Easy Loading . capacity) or alternating spirals with 38 counts per selection;
| Each shelf fits forward at 45° - Data Printer; Money Box Lock: Van Lock and Key; Flex Ace
| making it easy to reach even - Lock and Key; Base Grille; Vent Fan; Delivery Pan Cushion.
| the upper shelves. ‘
i = . 3 ]
g _ Optional Chiller (Model 764)
‘ | Advanced E!ectgt%,ﬁcs_ _ Extebpd product qualit\{ and mersjhaz:jdiie opgons in Waém
Coniinuous Price Rolls e muiiple pricing ambient temperature locations. Vend ¢ ocolate, coate
Justd§$ up the carrec i fggg’ggﬁ""’f pastries and other confections. An electrically controlled
No mare [itfle price tabs that fall s, H . . :
Oul gedlost. o 3 a0 B, tray, or maching); 1/3 hp cooling system maintains cabinet temperatures

— ;%d;i%ﬂggglf: | between 58F and 74 Refrigeration components are easily
capabiltes; 1 serviced from the front. o

]
{
i
i
|
i
|
1
|

winney n;acfe . |
(1:10t07.9999; ifi ¥
decaumode, Specifications |
ibit mode; . Height: 72in. |
Aatm | Depth: 37.83in.
Width:  38.13 in. |
- Shipping Weight: 625 lbs. !
Consumer Friendly Model 764 (Chiller): 750 lbs.
: %%m;gfggga . Electrical: 115V, 60Hz, 3A
. B ; Model 764 = 9A (requires 15A circuit).
Cabinet “Knock-Outs” | makes clioosing a produict Hetings oLl C(;?CC NAMA )
Allows access through 30" | easy for consumers. The istings: cULus, CE, FCC, - |
doorways. Single piece cabinet | large buttons and ?"*"; ;
wrapper construction design | lettering make it simpler =
is built to fast. | to use than other systems. § |
All specificalions subject o change without notice
e ———— e T — SR 9(}2~
© 2002, Crane National Yendors #SC167BP-1002  PRINTED IN US.A.
‘ i - e
Call Your National Vendors Marketing Representative Today.  CRANE | N ATION AT s s consan
‘ 5 SR

. NATIONAL VENDORS"®

l
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Addendum #1 Notice
Issue Date 05/06/2022

Request For Proposals (RFP) BET Beverage and
Snack Vending Machine Services San Antonio, TX

(RFP) #3202200241

Owner:
Texas Workforce Commission
101 East 15 Street, Austin, Texas 78778

Purpose:

1. The sole purpose of this addendum is to extend the due date of
the proposal.

 From May 6, 2022, 3:00PM (CT)
e To May 16,2022, 3:00PM (CT)

THIS ADDENDUM FORMS A PART OF THE CONTRACT DOCUMENTS.

ACKNOWLEDGE RECEIPT OF IS ADDENDUM IN THE SPACE

ITH THE RESPONSE. FAILURE TO

05-06-20>=>

e e
Respondents Signature of Acknowliedgement Date

1. Respondent should include page 1, signed, and dated, with
their RFPsubmission response.

Page 1
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