Commission-Driven Rulemaking Process Enhancements Summary

At the August 20, 2024, Commission meeting, the Commission asked staff to develop a process that
allows the Commissioners and their staff sufficient time to evaluate all legislation that requires or may
necessitate rulemaking so that they may provide their input and guidance to staff before rulemaking
begins.

The OGC Rulemaking Team has developed the following plan in response to the Commission’s request.

The plan consists of two primary elements:

e a Commission-driven engagement and planning process; and

e increased Office of General Counsel (OGC) Rulemaking Team control over the rulemaking
process.

First, the Commission-driven engagement and planning process:

e The OGC Rulemaking Team will coordinate with Governmental Relations, TWC Divisions, and
OGC Attorneys to identify and track bills during the legislative session that require or suggest
the need for the Texas Workforce Commission to create new rules or modify existing rules.

e Following the end of the legislative session, the OGC Rulemaking Team will present a packet
consisting of summaries of all potential legislative rulemakings for the Commissioners to review.

e As stated during the August 20 Commission meeting, the Commissioners will hold a public work
session to discuss those rulemakings, provide direction and guidance to TWC staff, and set the
priority agenda for the 2025-2026 rulemaking cycle.

The second part of the plan establishes the OGC Rulemaking Team’s clear control over the rulemaking
process and timelines as follows:

e The OGC Rulemaking Team will set and control the timeline for starting and completing each
rulemaking project in accordance with the priorities determined by the Commission.
e Division staff will continue drafting proposed rules as they currently do, but now with direct
input and oversight from the OGC Attorney who’s assigned to the rulemaking project.
e The OGC Rulemaking Team will present all proposed rules and final rules during briefings and
Commission meetings.
o Division or Program subject matter experts will be present to answer any technical or
program-specific questions.
o An OGC Attorney will also be present to respond to any legal questions.

The intended results of this plan are:

e Commissioners and their staff will have sufficient time to review legislation that requires or may
necessitate rulemaking.



e Commissioners will be able to provide input and guidance to TWC staff before rulemaking
begins.

e The Office of General Counsel will have greater control over coordination and oversight of the
rulemaking process to meet Commission and TWC expectations and better serve external
stakeholders and the public.

e More efficient rule development because clear expectations will have been set and key issues
addressed before proposed rules are drafted.

e A more systematic and transparent process for developing rules.

Finally, a process for early communication with the Commission Offices before any rulemaking —
legislative or nonlegislative — begins can easily be incorporated into the existing process at any time
during the rulemaking cycle.



