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Tuesday, November 19, 2024

CHAIRMAN DANIEL: Good afternoon, everyone.
This meeting is called to order. We’re not going to have a video
feed today. We’re having technical difficulties [inaudible] an
audio recording and we are recording right now. Mr. Trobman, has
anyone signed up for public comment?

MR. TROBMAN: [Inaudible].

CHAIRMAN DANIEL: The motion passes with the
exceptions noted. This brings us to the end of Agenda Items 1
through 8. We’ll take a short recess.

CHAIRMAN DANIEL: This is Agenda Item 9,
establishment of a late refund penalty rate for career schools
and colleges.

MICHELLE KRANES: [Inaudible]. For the
record, I'm Michelle Kranes with the Workforce Development
Division. Texas Education Code 132.061(b) requires a career
school or college to pay student refunds within a 60-day period.
Failure to do so requires the career school or college to pay a
penalty. Section 132.061 also requires that the Texas Workforce
Commission annually establish this penalty at a level sufficient
to act as a deterrent to the retention of funds. The current
rate of 250 percent has proven effective in ensuring career
schools and colleges pay student refunds in the required timely
manner. At this time staff seeks direction on the establishment

of the late refund penalty for calendar year 2025 requesting
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that it remain at the current annual rate of 250 percent. That
concludes my remarks and I'm happy to answer any questions.

CHAIRMAN DANIEL: Any comments or questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the career schools and colleges penalty rate for late
refunds to students at the current annual rate of 250 percent
for calendar year 2025 as recommended today by staff.

COMMISSIONER ESPARZA: I second.

CHATIRMAN DANIEL: It's been moved and
seconded, and the motion carries. This is Agenda Item 10,
program year 2024, fiscal year 2025 allocations and distribution
for the Adult Education and Literacy programs.

CHRIS NELSON: Good afternoon, chairman,
commissioners, and Mr. Serna. For the record, Chris Nelson,
chief financial officer. This afternoon you have before you the
program year 2024, fiscal year 2025 adult education allocations.
On July 1, 2024, TWC concluded its procurement of the new AEL
service providers throughout the state. Since then TWC has
recaptured amounts from the closed contracts of the previous
procurement and added those amounts to the available funds for
PY24-FY25 allocations. The total amount available to the

allocation is $86,981,815 or 4.3 percent higher than the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

previous year’s available funds. The packet includes a schedule
showing the funds allocated by method of finance and the amount
allocated to each provider. In all instances the amount of the
allocation exceeds the amount signed on the grant agreements for
the new procurement in July. Lastly you have a schedule on the
EL Civics funds made available to the new EL Civics providers
procured as of July 1, 2024. As with AEL funds, TWC recaptured
$722,166 in funds from the previous procurement and had
negotiated the distribution of those funds with the new
providers. Due to the guidance from the Department of Education,
the EL Civics does not run through the allocation process
anymore but through a statewide procurement. That concludes my
remarks and I’d be happy to answer any gquestions.

CHAIRMAN DANIEL: Are there any comments or
questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: No, sir.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we adopt program year 2024, fiscal year 2025 Adult Education and
Literacy block grant allocations in the amount of $77,859,649 as
recommended today by staff.

COMMISSIONER ESPARZA: I second.

CHATIRMAN DANIEL: It's been moved and

seconded, and the motion carries.
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CHRIS NELSON: Thank you.

CHAIRMAN DANIEL: Thank you. This is Agenda
Item 11, additional funding for the Workforce Innovation Fund.

JOEL MULLINS: Good afternoon, chairman,
commissioners, Mr. Serna. For the record, I'm Joel Mullins with
Workforce Development. On May 7, 2024, the commission approved
staff’s recommendation to create the Workforce Innovation Fund
using $1,000,000 in WIOA statewide funds. Through this program,
boards could apply for grants between $25,000 and $250,000. TWC
received 21 board applications for the Workforce Innovation
Fund, all of which were reviewed and scored by a team of TWC
evaluators. Based on the evaluation scores, the requested
budgets, and the $1,000,000 that was originally approved, TWC is
able to award grants to the top four scoring applications.
However, the first and natural scoring break occurs after the
fifth highest scoring application with only 0.75 points
separating the fourth and fifth highest scoring application.
This morning staff recommends approval of an additional $34,845
in WIOA statewide funding so that we can fully fund the top five
scoring Workforce Innovation Fund applicants. I’'d be happy to
answer any questions.

CHAIRMAN DANIEL: Comments or questions?

COMMISSIONER TREVINO: No comments.

COMMISSIONER ESPARZA: So this is a kind of

flattened out, to flatten out the needs and benefits of that the
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Workforce Boards can apply to, right? Is that kind of what we’re
doing? You mentioned—could you talk a little bit more about how
it falls off at the fifth and actual scoring break?

JOEL MULLINS: Right, correct, yes. The
first natural scoring break is after the fifth applicant. Since
there is such a close—since the fourth and fifth one were so
close in scoring and based on the requested budgets, it’s only
that additional 34,000 that would be required to fund all five,
we thought we should go ahead and do that.

COMMISSIONER ESPARZA: OK, thank you. No
questions.

CHAIRMAN DANIEL: How many total
applications were there?

JOEL MULLINS: Twenty-one.

CHAIRMAN DANIEL: So we’re funded where we
would fund five of 217

JOEL MULLINS: Correct.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the addition of $34,845 in the Workforce Innovation
and Opportunity Act statewide funds to the Workforce Innovation
Fund as described in the discussion paper and presented today by
staff.

COMMISSIONER ESPARZA: I second.
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CHATIRMAN DANIEL: It's been moved and
seconded, and the motion carries. Thank you.

JOEL MULLINS: Thank you.

CHAIRMAN DANIEL: So Agenda Item 12, waiver
of 40 TAC Section 809.132 (h).

REAGAN MILLER: Good morning, chairman,
commissioners. For the record, Reagan Miller with the Child Care
& Early Learning Division. This morning we’re bringing forward
staff’s recommendation to waive a portion of the child care
rules as allowed under the waiver provision set forth in 809.3
of the child care rules. Specifically, we’re asking for a
temporary waiver of 809.132(h) which addresses how Texas Rising
Star programs who were terminated from the CCS program can
reenter CCS. With the passage of House Bill 2607 which made
participation in Texas Rising Star mandatory for all CCS
providers, we now have specific provider eligibility
requirements. We’ve identified 13 providers at seven boards who
were allowed to reenter CCS at the entry level, and as a
reminder, once a provider has achieved Texas Rising Star
certification, they’re never eligible again to be an entry-level
designated program. Entry level is only available for providers
who are entering CCS for the first time. These rules are
relatively new and some boards incorrectly assumed that the
entry-level designation was available to priorly certified Texas

Rising Star programs who had been terminated from CCS. The
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misapplication of the rule was an accident as boards are getting
used to these new provider eligibility requirements and based on
this, we are requesting this waiver to temporarily allow the
providers listed on page three of the discussion paper to be
considered a CCS-eligible provider from the date they were
incorrectly brought in at entry level through the date of their
Texas Rising Star assessment’s effective date. All assessments
will be completed this week and all will have an effective date
of no later than December 1st. I’'d be happy to answer any
questions.

CHAIRMAN DANIEL: Any comments or questions?

COMMISSIONER TREVINO: No comments.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: When did these new rules
go into effect?

REAGAN MILLER: They went into effect a
couple of years ago. This is the first time that we’re seeing
providers who are dropping out of CCS. When the rules were
initially implemented, we grandfathered a lot of providers in at
Texas Rising Star level. They had previously been Texas Rising
Star. We think there was likely confusion because these
providers never were entry level. They came in with mandatory
Texas Rising Star as Texas Rising Star. I think there was some
confusion because even though they had never been at an entry

level before, they just weren’t eligible based on the new rule
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provisions so I think we’ve just got some growing pains as folks
are now implementing these portions of the rules for the first
time.

CHAIRMAN DANIEL: So I can appreciate that
the providers themselves, the child care providers themselves,
it’s not up to them to enforce our rules but it would appear to
me that there’s a gross dereliction of duty on the part of
either the contractors or the boards themselves on the
enforcement of these rules, and I can't discern from your paper
that there’s any real sanctions that are going to happen to
either those contractors or the boards who are the people that
failed to enforce the rules in the first place. I guess on some
level I can appreciate why we would hold harmless the providers
themselves. I mean they took the subsidy money in good faith.
They believed based on what they were told that they were
eligible for that subsidy money. They were not in fact eligible
for that subsidy money. I mean I guess if you harshly applied
the rules, we would have to claw that back so that some other
child could have that money. I assume there’s a waiting list in
most of these areas but I kind of see why we would not want to
place all the blame on the providers. There is some discussion
in your paper about some sort of intent to sanction or something
relative to the boards and their contractors. What weight does

that have and like what’s going to be the net effect of that?
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REAGAN MILLER: So we would
administratively—this wouldn’t be a commission action but
administratively we would place an intent to sanction on the
boards that we identified on page three. Through the intent to
sanction we would implement a corrective action plan and that
corrective action plan as envisioned wouldn’t contain monetary
penalties but it would include requirements for them to
strengthen all of their local policies and procedures and to
ensure that staff have been trained so that they understand and
understand how to implement this portion of the rules. When a
board is placed on corrective action, an intent to sanction,
there are some potential implications to their eligibility for
awards that might be approved by the commission. There aren’t
any specific monetary sanctions necessarily tied to an intent to
sanction.

CHAIRMAN DANIEL: Any other comments or
questions?

COMMISSIONER TREVINO: None here.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the temporary waiver of 40 Texas Administrative Code
Section 809.132(h) as described in the discussion paper and
presented today by staff.

COMMISSIONER ESPARZA: I second.
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CHAIRMAN DANIEL: All right. It’s been moved
and seconded. We need to take a vote because I'm going to vote
no so Commissioner Trevifio, how do you vote?

COMMISSIONER TREVINO: Yes.

CHAIRMAN DANIEL: Commissioner Esparza?

COMMISSIONER ESPARZA: Vote approve.

CHATIRMAN DANIEL: And I vote no so the vote
is two to one. The motion carries.

REAGAN MILLER: Thank you, commissioners.

CHAIRMAN DANIEL: All right. Legislative
report?

COMMISSIONER ESPARZA: No tie, no tie.

CHAIRMAN DANIEL: No, not today? All right.
An executive director’s report.

MR. SERNA: Yes, sir, two things very
quickly. First off I wanted to make sure that you all were aware
that the United States Department of Housing and Urban
Development has requested our Civil Rights Division to provide
some technical assistance to its counterpart in Arkansas so
we’ve shared plans and policies with the Arkansas housing
program as well as we’ll be sharing helpful practices concerning
intake and investigations and then also our division’s—our Civil
Rights Division’s use of artificial intelligence to help
streamline some of their work so it’s just a demonstration that

the U.S. Department of Housing and Urban Development has
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determined that we’ve got a program that’s good enough to maybe
help other programs out so we’re pleased with that. The second
is I want to bring to you all’s attention something that I think
we already know and that is the fact that we’ve got a very
qualified chief information officer in Heather Hall. Heather is
being recognized as the CIO of the Year by the Texas IT
Leadership Forum, and she’ll be recognized this Thursday at
their meeting. We also have several other IT staff that are
being recognized for leadership and innovation but specifically
Heather for her work that she’s done leading us in our IT
efforts so I just want to make sure that you all were aware of
that as well and maybe do a little shout out to Heather. With
that, I have nothing else to report.

CHAIRMAN DANIEL: Is there any other order
of business to come before the commission?

COMMISSIONER TREVINO: No, just
congratulations to Heather.

COMMISSIONER ESPARZA: Yeah, she’s got a lot
going on so it’s nice that she can take a little break to go and
get recognized for it. Good job, Heather.

CHAIRMAN DANIEL: Like there was an old
episode of the Tonight Show where the guy was spinning the
plates.

COMMISSIONER ESPARZA: Spinning the plates,

yeah.
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CHAIRMAN DANIEL: Except some of our
technology is not even that advanced so I think it’s a lot
harder job for everything that she does. I agree. All right, is
there a motion to adjourn?

COMMISSIONER TREVINO: Chairman, I move to
adjourn.

COMMISSIONER ESPARZA: I second.

CHATIRMAN DANIEL: It’s been moved and

seconded to adjourn and we’re adjourned.
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