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Tuesday, December 10, 2024

CHAIRMAN DANIEL: Good morning, all. This
meeting is called to order. Mr. Trobman, has anyone signed up
for public comment? All right.

MS. MILLER: Good morning.

CHAIRMAN DANIEL: Thank you. We’ll take a
short recess. All right, this is Agenda Item 9, Recertifications
of Community Rehabilitation Programs to Participate in The
Purchasing from People with Disabilities Program.

KELVIN MOORE: Good morning, commissioners,
Mr. Serna. I’'m Kelvin Moore with the VR Division. This morning
we have for your consideration and possible approval of 11 CRPs
applying for recertification to participate in the Purchasing
from People with Disabilities program. All CRPs are paying
minimum wage or higher. The CRPs and their location are as
follows: Southeast Vocational Alliance, Houston; Aldersgate
Enrichment Center, Brownwood; South Texas Housing and Community
Development Corporation, San Antonio; Goodwill Industries of
Dallas; Goodwill North Central Texas, Fort Worth; Goodwill
Industries of South Texas in Corpus Christi; Growing New
Generations, Fort Worth; Junction Five-O-Five in Bryan; Link
Labor and Construction in Houston; Daniel Pest Control in
Austin; and Woodcreek Outreach Rehabilitation Development in
Schulenberg. Staff recommends the recertification of these 11

CRPs presented. Are there any discussion or further questions?
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CHAIRMAN DANIEL: Comments or questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: Yeah, real quick. Do
you have the information on how many—we’ve got 11 to recertify
but how many attempted?

KELVIN MOORE: Say it again, please?

COMMISSIONER ESPARZA: How many—did we only
have 11 requests for recertification? Was there any that didn’t
make the cut?

KELVIN MOORE: Yeah, there was two that
didn’t make the cut but we’re in the process of getting all
their information in. They were late on getting their
information in so we’re getting the information in and they’11
be there on the next round of recertification.

COMMISSIONER ESPARZA: OK, so it’s more like
an administrative—

KELVIN MOORE: Yes, a small administrative.

COMMISSIONER ESPARZA: OK. Thanks for that.
No more qguestions.

KELVIN MOORE: Sure.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve recertification of the following community
rehabilitation programs for participation in the Purchasing from

People with Disabilities program as recommended today by staff:
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Southeast Vocational Alliance; Aldersgate Enrichment Center;
South Texas Housing and Community Development Corporation,
Incorporated; Goodwill Industries of Dallas, Incorporated;
Goodwill North Central Texas; Goodwill Industries of South
Texas; Growing New Generations; Junction Five-O-Five; and Link
Labor and Construction.

COMMISSIONER ESPARZA: I second.

COMMISSIONER TREVINO: Oh, I still have
Daniel Pest Control; and Woodcreek Outreach Rehabilitation
Development.

COMMISSIONER ESPARZA: Second after that.

CHAIRMAN DANIEL: It’s been moved and
seconded, and the motion carries. Thank you. This is Agenda Item
10, Fiscal Year 2025 Child Care Expansion Initiative Startup
Program.

REAGAN MILLER: Good morning, chairman,
commissioners. Reagan Miller with the Child Care Division. This
morning we’re bringing forward recommendations for the child
care expansion initiative which was included in the fiscal year
2025 statewide initiatives budget that you approved on April
lo6th, The discussion paper lays out our recommendations for child
care provider eligibility, the selection process, funding
parameters, and the supporting program activities. It’s very
similar to the prior stimulus-funded expansion initiative but on

a much smaller scale as we’re now funding this with regular
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CCDF. We estimate that we’ll be able to support about 6,000 new
child care slots. This expansion initiative will be carried out
by an entity that TWC selects through a competitive procurement
process. The details of these recommendations are [inaudible].

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: If we get to approve
this, what’s the timeline to get the funds out?

REAGAN MILLER: Well, we’ll have to go
through the procurement process so it will be several, many
months as we have to select an entity and then the entity has to
get up and running and release the grant award opportunity for
those new expansion programs.

COMMISSIONER ESPARZA: OK. Thank you. No
questions.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the fiscal year 2025 child care expansion initiative
startup program parameters and requirements as described in the
discussion paper and recommended today by staff.

COMMISSIONER ESPARZA: I’11 second.

CHAIRMAN DANIEL: Motion carries.

REAGAN MILLER: Thank you.

CHAIRMAN DANIEL: This is Agenda Item 11,
Submission of The Apprenticeship-Related Instruction Cost Study

for Fiscal Years 2022 And 2023.
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KERRY BALLAST: Good morning, Chairman
Daniel, Commissioner Trevifio, Commissioner Esparza, and Mr.
Serna. For the record, Kerry Ballast, Workforce Development
Division. Per Texas Education Code Chapter 133, at least
annually the commission shall prepare and submit to the Texas
Workforce Investment Council a report that includes an
apprenticeship-related instruction cost study for the most
recent state fiscal year. At this time staff requests approval
of the apprenticeship-related instruction cost study for fiscal
years 2022 through 2023. This concludes my remarks and I'm happy
to answer any questions.

CHAIRMAN DANIEL: Comments or questions?

COMMISSIONER TREVINO: Kerry, thank you for
this very informative and detailed report. I want to thank you
and your team for compiling all this data. Your hard work is
crucial to understanding and supporting the vital role of
apprenticeship programs in our state’s economy so thank you.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the fiscal years 2022 and 2023 apprenticeship-related
instruction cost study for submission to the Texas Workforce
Investment Council as recommended today by staff.

COMMISSIONER ESPARZA: I’11 second.
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CHATIRMAN DANIEL: It's been moved and
seconded and the motion carries.

KERRY BALLAST: Thank you.

CHAIRMAN DANIEL: This is Agenda Item 12,
the adoption of the 2024 industry-based certification advisory
council’s inventory of industry-recognized credentials.

LORENA KNIGHT: Good morning, chairman,
commissioners, Mr. Serna. For the record, Lorena Knight with the
Workforce Development Division. Texas Labor Code 312 requires
the industry-based certification advisory council to develop an
inventory of industry-recognized credentials that may be earned
by public high school students through career and technical
education or CTE programs. Today staff requests adoption of the
council’s 2024 inventory. Upon adoption the inventory will be
provided to the Texas Education Agency and to each school
district and public institution of higher education that offers
a CTE program to public high school students. This concludes my
remarks. I'm happy to answer any gquestions.

CHAIRMAN DANIEL: Any comments or questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: Can you actually read this
chart?

LORENA KNIGHT: Did I what? I’'m sorry.
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CHAIRMAN DANIEL: Can you actually read this
chart?

LORENA KNIGHT: I did. It’s lengthy.

CHAIRMAN DANIEL: I like that you gave it to
me and this is four-point type.

LORENA KNIGHT: Yeah.

CHAIRMAN DANIEL: When we send it over to
the other entities, is it going to be—

LORENA KNIGHT: Digital version, can be
zoomed in, yes, and in large type, absolutely.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we adopt the 2024 industry-based certification advisory
council’s inventory of industry-recognized credentials.

COMMISSIONER ESPARZA: Can we amend that
motion to include higher font points, Mr. Chairman?

CHAIRMAN DANIEL: Well, I can actually read
it because my optometrist makes a lot of money off of my glasses
but I was worried about other people who don’t have my
optometrist.

COMMISSIONER TREVINO: They gave me like a
big sheet of paper.

CHAIRMAN DANIEL: Did they?

COMMISSIONER TREVINO: It’s about that big

so I'm good.
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COMMISSIONER ESPARZA: I second the motion
as set forth by Commissioner Trevifio.

CHAIRMAN DANIEL: It’s been moved and
seconded, and we got a vote.

LORENA KNIGHT: [Inaudible].

CHAIRMAN DANIEL: The Workforce Division,
gentlemen, has gotten a bad habit of walking away before it’s
over.

LORENA KNIGHT: Yes.

COMMISSIONER ESPARZA: Can we get that font?

CHAIRMAN DANIEL: I wish that were true. I
guess we’re going to speed along some procurements or something.
We’re in a hurry to get that done. Wrong division, got it. It’s
been moved and seconded and the motion carries. Thank you.

LORENA KNIGHT: Thank you.

CHAIRMAN DANIEL: This is Agenda Item 13,
Adoption of Amendments To 40 Texas Administrative Code Chapter
817, Child Labor and The Adoption of The Child Care Labor
Penalty Assessment Matrix.

CHUCK ROSS: Good morning, Chair Daniel,
Commissioner Trevifio, Commissioner Esparza, Mr. Serna. For the
record, I’'m Chuck Ross, director of TWC’s Division of Fraud
Deterrence and Compliance Monitoring. For your consideration
today are the approval of two items. The first is the final rule

amendments to Chapter 817 Texas Labor Code and approval of the
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child labor penalty matrix. During the 88th Legislative Session
Regular Session, the legislature passed and the governor signed
House Bill 2459. This bill restructured Texas Labor Code Chapter
51, the child labor law, and provided for commission review of
child labor appeal tribunal orders. The proposed revisions to
Chapter 817 are being brought forth to effectuate the changes
from House Bill 2459 and to help clarify our own child labor
rules. These revisions include codifying the agency’s procedures
and making some technical updates. The proposed rules were
posted for public comment in the Texas Register on October 4,
2024. One comment was received and responded to by staff.
However, no changes were made to the proposed rules based upon
that comment. Staff also conducted a four-year rule review of
Chapter 817 in accordance with the Texas Government Code and
determined that the initial reasons for adopting the chapter
still exist and the chapter still needs to exist in its current
format. Staff recommends adopting amendments to Chapter 817.
Should the commission adopt these rules, staff requests the
ability to make minor nonsubstantive changes to the document in
order to comply with the publication requirements of the Texas
Register and the Office of the Secretary of State. Secondly,
these rules require the commission to adopt a penalty matrix to
be used when determining administrative penalties under Chapter
51 of the Texas Labor Code. Staff is seeking adoption of the

penalty matrix as provided in your briefing materials and which
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was discussed during prior briefings. As a result, today staff
is seeking two votes for this item. The first vote is for the
commission to vote regarding the adoption of the final
amendments to Chapter 817 and to direct staff to take
appropriate action to effectuate that vote. Secondly, staff is
seeking approval of the child labor penalty matrix. This
concludes my remarks. I'm available to answer any questions that
you all may have.

CHAIRMAN DANIEL: Questions or comments?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: Is there a motion?

COMMISSIONER TREVINO: Chairman, I move that
we approve the adoption of amendments to 40 Texas Administrative
Code Chapter 817, Child Labor, and the child labor penalty
assessment matrix as recommended today by staff.

COMMISSIONER ESPARZA: Second.

CHATIRMAN DANIEL: It's been moved and
seconded and the motion carries. This is Agenda Item 14,
adoption of new 40 Texas Administrative Code Chapter 844,
Prohibited Coronavirus Vaccine Mandates by Private Employers.

LES TROBMAN: Good morning, chairman,
commissioners, Mr. Serna. Les Trobman, general counsel. Before
you today for your consideration is adoption of new Texas

Administrative Code Chapter 844, Prohibited Coronavirus Vaccine
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Mandates by Private Employer. As you will recall, on September
17, 2024, the commission approved proposed rules creating TWC’s
Chapter 844 rules to implement Senate Bill 7 as passed during
the 88th Texas Legislature. The proposed rules prohibits private
employers from imposing a COVID-19 vaccine mandate on employees,
contractors, and applicants, provide the injunctive relief for a
penalty against employers who impose such a mandate, require TWC
to adopt rules as necessary to implement and enforce Senate Bill
7 including the creation of complaint procedures and appeals,
and require the TWC to consult with departments of state health
services as appropriate. The proposed rules were published in
the October 4th issue of the Texas Register for a 30-day public
comment period. Public comments were received. Staff has
reviewed and responded to those comments and no changes have
been made to the proposed rules. Staff recommends adopting new
Chapter 844 and should the commission adopt these rules, staff
recommends the ability to make minor nonsubstantive changes in
order to comply with Texas Register requirements. I'm available
to answer any questions you may have.

CHAIRMAN DANIEL: Any comments or questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: Nope.

CHAIRMAN DANIEL: Before we go to the
motion, Mr. Serna, there were three things I noted in this that

truthfully I didn’t think needed to be in the rule but I think
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bears some discussion relative to the rule. The first is there
are penalties in state law, existing statute for filing a false
complaint. I ask that we do research on what those are and that
we then make everyone aware of what those potential penalties
are for filing a false complaint and simply just place those
either on our website or on the application that I am for this.
The second is, and I’'ve toyed long, all year really with whether
or not this should be in the rule but I don’t think it should be
but I would like for us to establish a baseline for the
timeframe in which we’re going to conduct investigations in the
sense that I don’t think that they should drag out forever.
Sixty days seems reasonable to me. Some people suggested 90
days. I mean I think those are all reasonable suggestions. I
think the reason you don’t put that in rule is because you don’t
want to hamstring yourself with sort of unnecessary or untenable
administrative types of actions but I think if we can establish
a best practice at the agency, I think the public’s better
served by knowing what those timeframes will happen under. Then
the third thing wasn’t—again, I studied on this for some time
relative to the rule but I would hope we would give some thought
and perhaps even articulate our approach to in the eventuality
or the necessity of an injunction from the attorney general, I
think that everyone, complainants, employers, the public, I
think people would probably benefit from us articulating what

our thresholds will be or what our guidelines will be in terms
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of seeking some type of AG injunction which is permissible under

the statute. Again, I think staff frankly probably made the

right decision not to try to include that process in the rules
because that can change over time and it will be a case-by-case
basis but to the extent that we can articulate that, I think we
strengthen the agency’s position and our ability to carry out
this particular statute and this particular rule package. Are
there any other comments or questions? Hearing none, is there a
motion?

COMMISSIONER TREVINO: Chairman, I move to

approve the adoption of new 40 Texas Administrative Code Chapter

844, Prohibited Coronavirus Vaccine Mandates by Private
Employers as recommended today by staff.

COMMISSIONER ESPARZA: I second.

CHATIRMAN DANIEL: It’s been moved and
seconded and the vote is unanimous. Thank you.

LES TROBMAN: Thanks.

CHATIRMAN DANIEL: Agenda Item 15 has been
postponed to a future meeting. Agenda Item 16 is board
nominations.

DAWN CRONIN: Good morning, chairman,
Commissioners Trevifio and Esparza, and Mr. Serna. For the
record, Dawn Cronin, Workforce Development Division. Today for
your consideration we have Workforce Board nominations for the

Workforce Solutions North Central Texas, Northeast Texas, and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Southeast Texas. Staff recommends approval of the presented
nominees and I'm happy to answer any questions you might have.

CHAIRMAN DANIEL: Comments or questions?

COMMISSIONER TREVINO: None here.

COMMISSIONER ESPARZA: No questions.

CHAIRMAN DANIEL: Have you ever done board
nominations before?

DAWN CRONIN: Yes.

CHAIRMAN DANIEL: It’s been a while.

DAWN CRONIN: Yeah.

CHAIRMAN DANIEL: Yeah. Is there a motion?

COMMISSIONER TREVINO: Chairman, I move we
approve the local Workforce Development Board member nominees
presented today for the following: Workforce Solutions North
Central Texas; Northeast Texas; and Southeast Texas.

COMMISSIONER ESPARZA: I second.

CHAIRMAN DANIEL: Well, I mean you’re right.
I was looking for a technicality but at this point I’m just so
delighted a Workforce Division staff member stayed at the podium
for the end of—I'm not going to exercise on that.

MR. SERNA: She learns well.

CHAIRMAN DANIEL: It’s been moved and
seconded and the vote is unanimous and the motion carries. Thank
you so much.

DAWN CRONIN: Thank you. Pausing.
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MR. SERNA: Now we can't get her to leave.

CHAIRMAN DANIEL: It’s a pleasant place. We
make this a pleasant environment for everybody who is at that
podium. Oh, my goodness. There’s nothing under 17 or 18. I do
not see a legislative report lurking in the back. Is there an
executive director’s report today?

MR. SERNA: Just very quickly I wanted to
acknowledge Jennifer Hart and her staff, Amy Landrum and the
staff in communications and media, and then all the other staff
that volunteered to be moderators at the work sessions and
during the larger super sessions and the keynotes, walking
around microphones and everything. I think they did an
outstanding job at helping our last week’s conference be a
success. They worked very hard, long hours, and I just wanted to
do a—publicly acknowledge their hard work and thank them for it.
Other than that, that’s all I have.

CHAIRMAN DANIEL: Well, I'11 certainly pile
on with that. We had a good meeting last week.

COMMISSIONER TREVINO: Yeah, I agree too,
and I’'11 add Lowell in there too. I saw him running around there
making sure [inaudible].

MR. SERNA: He did a great 7job.

CHAIRMAN DANIEL: I did talk to Lowell every
day of the week and he was way less stressed on Friday than he

was on Tuesday whatever that means. I don’t know exactly what
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that means. Is there any other order of business to come before

the commission?

adjourn?

adjourn.

COMMISSIONER TREVINO: None here.
COMMISSIONER ESPARZA: No, sir.

CHAIRMAN DANIEL: Nope. Is there a motion to

COMMISSIONER TREVINO: Chairman, I move to

COMMISSIONER ESPARZA: I second.

CHAIRMAN DANIEL: It’s been moved and

seconded that we adjourn. That vote is unanimous and we are

adjourned.
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